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Progress of House File 262 in House
Page in
House Date Event
Journal3

-------------------------------------------------------------------------------------------------------------------.
173 1/26/09 First Reading2; referred to General Legislation
210 1/29/09 General Legislation report: refer to Judiciary
332 2/9/09 Report do pass amendment - Endnote 2
343 2/9/09 Second Reading
434 2/15/09 Printed bills
553 2/23/09 Committee of the Whole, do pass
610 2/26/09 Third Reading, passes 77-0
1767 4/16/09 Truly engrossed
2025 4/21/09 Announced that Senate passed HF 262
2030 4/22/09 Truly enrolled

1A copy of the session law is in Endnote 1.

2The chief Author was State Rep. Charles L. Sawyer. Despite considerable effort, I could
not locate a copy of the original bill at the Minnesota History Museum’s Gale Library. The
Library has a full set of original bills back to 1957. Rep. Sawyer did not donate any papers to the
Library. I did find and copy the following:

Endnote 3- The relevant committee minutes for the House Judiciary Committee. (Note of
interest: These are hand written notes in a big bound volume; “old school”.)  These
confirm the information in the House Journal on page 332. Available in Gale Library Box
108.E.4.7B.

Endnote 4 - The “printed bill” referenced on page 434 of the House Journal. This appears
to be a copy of the bill as engrossed after the amendment made on 2/8/1909. Available in
Gale Library Box 117.F.3.3B.

Endnote 5 - Material from the Chapter Files, specifically those related to HF 262. Again,
the copy of the bill appears to be a copy of the bill as engrossed. The underlined material
was underlined in red (red underline, black letters) in the original. The one-page item
from the Senate shows the amendment referenced on page 1222 of the Senate Journal.
Available in Gale Library Box 107.D.6.4F.

Endnote 6 - From the Senate Committee on Judiciary Books, Volume 10, page 17. This
just confirms what  the Senate Journal says. Available in Gale Library Box 108.E.3.F-1.
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Progress of House File 262 in Senate
Page in
Senate Date Event
Journal3

-------------------------------------------------------------------------------------------------------------------.
453 3/1/09 Transmitted from House
454 3/1/09 First Reading, referred to Judiciary
1222 4/17/09 Report do pass with amendment - in Section 2 add “written” before

“lease”
1225 4/17/09 Engrossed copy
1226 4/17/09 First Reading, referred to Judiciary [sic]
1228 4/17/09 Second Reading
1391 4/21/09 Rules suspended, bill advanced
1461 4/21/09 Third Reading, passes 39-0

3An electronic copy of this Senate Journal is available at
 https://babel.hathitrust.org/cgi/pt?id=uiuo.ark:/13960/t9575bs8f&seq=7. 

An electronic copy of the 1909 House Journal is available in two volumes at these URLs:
https://babel.hathitrust.org/cgi/pt?id=uiug.30112108194892&seq=7 &
https://babel.hathitrust.org/cgi/pt?id=uiug.30112108194900&seq=5 

(Volumes 1 and 2 respectively).
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620 GEN ER AI , LAWS [Chap.

%— H. J'\ Xo. 2V>.

J/i ,flvt ID
of the Revised La.iv& of JJiiin.esolu,, 1-005, JvltitiiLQ' to forcible
entry and -unlawful <letaiTWT, and to adit iJiercto a new section,
to be known as section 4051l/2.

Be it enacted by the Legislature of the State oi Minnesota :

Service of summons by publication.— Section 1. That sec-
tion 4041 be and the siuue is hereby, amended to read as follows,
to -wit :

Section 4041. Summons— How served— The summons skall be
served at least three days before the return day thereof by deliv-
ering a copy to the person against whom it is iasned or if saeh
person be a corporation, a minor under fourteen years of age or a
person under guardianship, by delivering a copy as provided in
the case of a service of summons in a civil action in the district
court; but in case such person cannot be found in. the county, the
summons may be served on him at least six days before the return
day thereof, by leaving a copy thereof at hia last usual place of
abode with, a nieniher of his family, or a, person of suitable age
and discretion residing at such place, or if he had no jla.ee of
abode, by leaving a copy thereof upon the premises described iu
the complaint with a person of suitable age and discretion occupy-
ing the same or any part thereof;

Provided, that in case the defendant has no usual place of
abode and cannot be found in the county, oi which the return of
the officer, shall be prima facie proof, and further that there is
uo person actually occupying the premises described in the com-
plaint, then upon the Sling of an affidavit by the plaintiff or his
attorney in the court in which said action is brought stating that
110 person is actually occupying said premises and that he believes
the defendant is not in said state, or cannot "be found therein, aad
either that he has mailed a copy of the summons to the defendant
at his last known address, or that such address is not known to
him, service of the summons may he made upon such defendant
by posting tie summons in a conspicuous place on said premises
one week and by one week's published notice thereof in some
newspaper printed and published in the county wherein said
action is "brought, or, if there be no neirspaper therein, then in
some newspaper printed and published at the capitol of the state
and if upon the return day the said de.fen.dant or his attorney
does not appear in said court in said action then the trial thereof
shall be continued for one -week to enahle the defendant to make
his appearance and defend therein.

Writ of restitution to be issued on notice to quit.— Sec. 2.
That section 4046 be amplified tn read as fol lows :

ENDNOTE 1
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Section 4046. Writ of restitution -EllWl i>j ' a p j u - a i 1C ( I n -
party against whom judgment for restitution is rendered or his
attorney state to the justice that he intends to take an appeal, a
writ of restitution shall not issue for twenty-four hours after
judgment;

Provided, that in an action on a lease, against a tenant hold-
ing over after the expiration of the terra thereof, or a termination
thereof by a notice to quit, such writ may issue forthwith not-
withstanding such notice of appeal, if the plaintiff give a bond
conditioned to pay all costs and damages in ense on the appeal
the judgment of restitution be reversed and a new trial ordered.

Appeal.-Sec. 3. That section 4047 be amended to read as
follows:

Section 4047. Appeal—Stay—If either party feels aggrieved
by the judgment he may appeal within ten days as in other cases
triable before justices of the peace except that if the party ap-
pealing remains in possession of the premises, his bond shall be
conditioned to pay all costs of such appeal and abide the order
the court may make therein and pay all rents and other damages
justly accruing to the party excluded from possession during the
pendency of the appeal.

Upon the taking of such appeal all further proceedings in
the case shall be stayed, except that in an action on a lease
against a tenant holding over after the expiration of the term
thereof or termination thereof by notice to quit, if the plaintiff
give bond as provided in section 4046, a writ of restitution shall
issue as if no appeal had been taken and the appellate court shall
thereafter issue all needful writs and processes to carry out any
judgment which may be rendered in such court.

Appeal on notice to quit.—Sec, 4. That section 4048 be
amended so as to read as follows:

Section 4048. Appeal after issuance of writ—Stay—If a
writ of restitution has issued before the taking of an appeal, the
justice shall give appellant a certificate of the allowance thereof
and upon service of such certificate upon the officer having the
writ he shall cease all further proceedings thereunder and if the
writ has not been completely executed the defendant shall remain
in possession of the premises until the determination of the ap-
peal, but this section shall not apply to a case where judgment
for restitution has been entered on a lease against a tenant hold-
ing over after the expiration of the term thereof or determination
thereof by notice to quit,

Duty of officer holding writ of restitution—Lien of plaintiff.
— Sec. 5. That chapter 76 of the Revised Laws of 1905 shall be
further amended by adding thereto a new section, to-wit:

ENDNOTE 1
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Section 4051 V->. JCjcccution of the writ of restitution—The
officer holding1 the "writ of restitution shall execute tie same hy
making a demand upon defendant if he can be found in the
county or any adult member of his family holding possession of
the premises, or other person in charge thereof, for the possession
of the same, and that the defendant remote himself, his family
and all of his personul property from such premises within twen-
ty-four hours after such demand.

If defendant fails to comply with the demand, then the of-
ficer shall take with him, necessary, the force of the county and
whatever assistance may be necessary, at the cost of the com-
plainant, remove the said defendant, his family and all lis per-
sonal property from said premises detained, immediately and
place the plaintiff iu the possession thereof.

In case defendant cannot be found in said county, and there
is no person in charge of the premises detained, so that no de-
mand can be made upon the defendant, then the officer ahall en-
ter ioto the possession of said premises, breaking in if necessary,
and shall remove ail property of the defendant at the expense of
the plaintiff.

The plaintiff shall hare a lien upon all of the goods upon said
premises for the reasonable costs and expenses incurred for re-
moving said personal property and for the proper earing- and
storing the same, and the costs of transportation of the same to
some suitable place of storage, in case defendant shall fail or re-
fuse to mate immediate payment for all the expenses of such
removal from said premises and plaintiff shall have the right to
enforce such lien by detaining- the same until paid, and in case of
nonpayment for sixty days after the execution of the ivrit, shall
liaye tie right to enforce his lien and foreclose the same hy public
sale as proyided for in case of sales under chapter 328 of the
g-encral laws of 1905.

Approved April 24, 3909.

CHAPTER 497— H. F. No. 281.

n A&l to create a woman's deparijti ?nt in the Bureau of
j w&sci 'ifo tft& duties tli-creof.

Be it enacted by the Legislature of the State of Minnesota :

and children's department created.— Section 1.
There shall "be created in the bureau of labor a woman's and
children's department.

Commissioner of Labor to appoint— Collection of statistics.—
Sec. 2- There shall be appointed "by the commissioner of labor
a competent woman to act as assistant commissioner of laoor and

ENDNOTE 1



332 [25th DayJOURNAL OF THE HOUSE .

Mr. Ferguson moved that the Chief Clerk be and is hereby in-

structed to correct the Journal of the House of February 8th, to

show the substitution of S. F. No. 61 for H. F. No. 49, in ac-

cordance with the motion adopted February 2, and that S. F. No.

61 be substituted for H. F. No. 49 on the calendar.

Which motion prevailed .

The Clerk then proceeded to read the Journal of the preceding

day when, on motion of Mr. Robertson, the further reading was

dispensed with and the Journal approved as corrected .

PETITIONS AND COMMUNICATIONS.

Communiactions from Marshall and Anoka G. A. R. were read

and referred to Committee on Soldiers ' Home.

A letter from United States Senator McCumber was read and

referred to the Committee on Grain and Warehouse.

A letter from the Murray Land Company of Wadena was

read, relating to mortgage registration tax, and referred to the

Committee on Taxes and Tax Laws.

A letter from the President of the Faculty Club of the State

University was read, relating to the members of Legislature vis-

iting the University was placed on file.

A petition from Renville County relating to construction was

read and referred to Committee on Roads and Bridges .

A letter from Star Lake Creamery relating to dairy inspection

was read and referred to Committee on Dairy Products and Live

Stock.

A letter from Austin relating to automobiles was read and re-

ferred to Committee on Roads and Bridges.

REPORTS OF STANDING COMMITTEES.

Mr. Bicknell, from the Committee on Judiciary, to whom was

referred-

H. F. No. 262 , A bill for an act to amend sections four thousand

forty-one (4041 ) , four thousand forty-six (4046 ) , four thousand

ENDNOTE 2
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TUESDAY, FEBRUARY 9, 1909.

forty-seven (4047) and four thousand forty-eight ( 4048 ) of the

Revised Laws of Minnesota, one thousand nine hundred five

( 1905 ) , relating to forcible entry and unlawful detainer, and to

add thereto a new section to be known as section four thousand

fifty-one one-half ( 4051½ ) .

Reports the same back with the recommendation that the bill be

amended as follows :

Amend the title by inserting at the beginning thereof the words

"A bill for."

Amend section I by striking out the figures "4040" in the first

line thereof and inserting in lieu thereof the figures “4041.”

Amend section I by striking out the words "or in charge of"

where the same occur in the fourteenth line of said section 1 , and

by striking out the same words where the same appear in the

eighteenth line of said section.

Amend section I by striking out all matter in said section after

the word "complaint" in the nineteenth line of said section and

inserting in lieu thereof the following words : "Then upon the fil-

ing of an affidavit by the plaintiff or his attorney in the court in

which said action is brought stating that no person is actually oc-

cupying said premises and that he believes the defendant is not

in said state, or cannot be found therein, and either that he has

mailed a copy of the summons to the defendant at his last known

address, or that such address is not known to him, service of the

summons may be made upon such defendant by posting the sum-

mons in a conspicuous place on said premises one week and by one

week's published notice thereof in some newspaper printed and

published in the county wherein said action is brought, or, if there

be no newspaper therein, then in some newspaper printed and

published at the capitol of the state and if upon the return day

the said defendant or his attorney does not appear in said court

in said action then the trial thereof shall be continued for one week

to enable the defendant to make his appearance and defend therein."

Amend section 5 by striking out the word "Revised" where the

same occurs in the last line but one of said section, and insert in

lieu thereof the word "General."

Amend section 5 by striking out the figures "4052" in the

ENDNOTE 2



334 [25th DayJOURNAL OF THE HOUSE .

third line of said section and inserting in lieu thereof the figures

“4051½ .”

And when so amended that the bill do pass.

Which was adopted.

Mr. Bicknell, from the Committee on Judiciary, to whom was

referred-

H. F. No. 328, A bill for an act proposing a convention to re-

vise the Constitution of the State of Minnesota

Reports the same back with the recommendation that the bill

be amended as follows : By striking out all of section 4 thereof.

And when so amended, that the bill do pass.

Which was adopted.

Mr. Bicknell, from the Committee on Judiciary, to whom was

referred-

S. F. No. 20, A bill for an act to provide for fees of appraisers

of estates of decedents and wards

Reports the same back with the recommendation that the bill

be amended as follows : Amend the title so as to read as follows :

"A bill for an act to amend section two thousand seven hundred

eight (2708 ) of the Revised Laws of one thousand nine hundred

five ( 1905 ) relating to fee of appraisers, commissioners, etc."

Amend section I so as to read as follows :

"Section I. That section 2708 of the Revised Laws of 1905

be amended so as to read as follows, to-wit :

"2708. Per Diem Mileage. Appraisers of estates of decedents

and of property taken on writ of attachment or replevin, persons

appointed under the legal process or order for making partition

of real estate, sheriff's aids in criminal cases, and all other private

persons performing like services required by law or in the execu-

tion of legal process, where no express provision is made for com-

pensation, shall be entitled to three dollars per day and five cents

a mile for going and returning."

ENDNOTE 2
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