Appendix 2 - Legislative History Summary of 1909 Minn. Laws ch. 496'
Compiled by Paul Birnberg on October 12, 2023

Progress of House File 262 in House

Page in

House Date Event

Journal®

173 1/26/09 First Reading’; referred to General Legislation
210 1/29/09 General Legislation report: refer to Judiciary
332 2/9/09 Report do pass amendment - Endnote 2

343 2/9/09 Second Reading

434 2/15/09 Printed bills

553 2/23/09 Committee of the Whole, do pass

610 2/26/09 Third Reading, passes 77-0

1767 4/16/09 Truly engrossed

2025 4/21/09 Announced that Senate passed HF 262

2030 4/22/09 Truly enrolled

'A copy of the session law is in Endnote 1.

*The chief Author was State Rep. Charles L. Sawyer. Despite considerable effort, I could

not locate a copy of the original bill at the Minnesota History Museum’s Gale Library. The
Library has a full set of original bills back to 1957. Rep. Sawyer did not donate any papers to the
Library. I did find and copy the following:

Endnote 3- The relevant committee minutes for the House Judiciary Committee. (Note of
interest: These are hand written notes in a big bound volume; “old school”.) These
confirm the information in the House Journal on page 332. Available in Gale Library Box
108.E.4.7B.

Endnote 4 - The “printed bill” referenced on page 434 of the House Journal. This appears
to be a copy of the bill as engrossed after the amendment made on 2/8/1909. Available in
Gale Library Box 117.F.3.3B.

Endnote 5 - Material from the Chapter Files, specifically those related to HF 262. Again,
the copy of the bill appears to be a copy of the bill as engrossed. The underlined material
was underlined in red (red underline, black letters) in the original. The one-page item
from the Senate shows the amendment referenced on page 1222 of the Senate Journal.
Available in Gale Library Box 107.D.6.4F.

Endnote 6 - From the Senate Committee on Judiciary Books, Volume 10, page 17. This
just confirms what the Senate Journal says. Available in Gale Library Box 108.E.3.F-1.
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Progress of House File 262 in Senate

Page in

Senate Date Event

Journal®

453 3/1/09 Transmitted from House

454 3/1/09 First Reading, referred to Judiciary

1222 4/17/09 Report do pass with amendment - in Section 2 add “written” before
“lease”

1225 4/17/09 Engrossed copy

1226 4/17/09 First Reading, referred to Judiciary [sic]

1228 4/17/09 Second Reading

1391 4/21/09 Rules suspended, bill advanced

1461 4/21/09 Third Reading, passes 39-0

*An electronic copy of this Senate Journal is available at
https://babel.hathitrust.org/cgi/pt?id=uiuo.ark:/13960/t9575bs8f&seq=7.
An electronic copy of the 1909 House Journal is available in two volumes at these URLSs:

https://babel.hathitrust.org/cgi/pt?id=uiug.30112108194892&seq=7 &
https://babel.hathitrust.org/cgi/pt?id=uiug.30112108194900&seq=>5

(Volumes 1 and 2 respectively).



620 GENERAIL. TLAWS [Chap.

CHAPTER 496—H. Ir. No. 262

Ao vlet bo criend scelions L0418, 4046, 2047 wid L0583
of the Revised Laws of Jlinnesote, L7005, relating fo forcible
entry and unlowful deteiner, and to add thercto a new section
to be kenown as section 405114,

Be it cnacted by the Liegislature of the State of Minnesota :

Bervice of summong by publication.—Section 1. “That sec-
tion 4041 be and the sume is hereby, amended to read as follows,
to-wit

Section 4041. Summons —How served—The suinmons shall be
served at least three days before the return day thereof by deliv-
ering a copy to the person against whom it is issued or if soch
person be a corporation, a minor under fourteen years of age or a
person under guardianship, by delivering a copy as provided in
the case of a service of summons in a c¢ivil action in the district
court; but in case such person cannot be found in the county, the
gsummons may be served on him at least six days before the return
day ihereof, by leaving a copy thereof at his last usual place of
abode with a member of his family, or a person of suitsble age
and discretion residing at suc¢h place, or if he had no place of
abode, by leaving a copy thereef upon the premises dessribed in
the complaint with a person of snitable age and discretion oceupy-
ing the same or any part thereof;

Provided, that in case the defendant has no usual place of
abode and cannot be found in the connty, ¢f which the retura of
the officer, shall be prima facie proof, and {urther that there is
no person actually occupying the premises deseribed in the com-
plaint, then upon the filing of an affidavit by the plaintiff or his
attorney in the court in which said action is brought stating that
no person is actually occupying said premises and that he believes
the defendant is not in said state, ot eannct be found therein, and
either that he has mailed a copy of the summons to the defendant
at his last known address, or that such address iz not known to
him, service of the summons may be made upon such defendant
by posting the summong in a eenspicuous piace on said premises
one week and by one week's published notice thereof in some
newspaper printed and published in the county wherein said
action is brought, or, if there be no newspaper therein, them in
some newspaper printed and published at the capito] of the state
and if upon the return day the said defendant or his attorney
does not appear in said court in gaid action then the trial thereof
shall be continued for one week f0 enable the defendant to make
his appearance and defend therein.

Writ of restitution to be issued on notice to quit.—Sec. 2.
That section 2046 be amended to read as follows

'ENDNOTE 1



496 | OF MINNESOTA [FFOR 1909 621

Nection 4046, Writ of restituiion - Effeet of appeal 1 the
party against whom judgment for restitution is rendered or his
attorney state to the justice that he intends to take an appeal, a
writ of restitution shall not issue for twenty-four hours after
judgment;

Provided, that in an action on a lease, against a tenant hold-
ing over after the expiration of the term thereof, or a termination
thereof by a notice to quit, such writ may issue forthwith not-
withstanding such notice of appeal, if the plaintiff give a bond
conditioned to pay all costs and damages in case on the appeal
the judgment of restitution be reversed and a new trial ordered.

Appeal. - See. 3. That section 4047 be amended to read as
follows:

Section 4047. Appeal —Stay—If either party feels aggrieved
by the judgment he may appeal within ten days as in other cuses
triable before justices of the peace except that if the party ap-
pealing remaing in possession of the premises, his bond shall be
conditioned to pay all costs of such appeal and abide the order
the court may male therein and pay all rents and other damages
justly aceruing 1o the party exeluded from possession during the
pendency of the appeal.

Tpon the taking of such appeal all further proceedings in
the case shall be stayed, except that in an action on a leasc
against a tenant holding over after the expiration of the term
thereof or termination thereof by notiee to quit, if the plaintift
give bond as provided in section 4046, a writ of restitution shall
issue as if no appeal had been taken and the appellate court shall
thereafter issue all needful writs and processes to earry out any
judgment which may be rendered in such court,

Appeal on notice to quit.—See. 4. That section 4048 be
amended so as to read as follows:

Section 4048. Appeal after issuance of writ—Stay—If a
writ of restitution has jssued before the taking of an appeal, the
justice shall give appellant a eertificate of the allowance thereof
and upon service of such certiticate upon the officer having the
writ he shall cease all further proceedings therennder and if the
writ has not heen completely executed the defendant ghall remain
in possession of the premises until the determination of the ap-
peal, bui this section shall not apply to a case where judgment
for restitution has been entered on a lease against a tenant hold-
ing over after the expiration of the term thereof or determination
thereof by notice to quit.

Duty of officer holding writ of restitution—Lien of plaintiff.
—See. 5. That chapter 76 of the Revised Laws of 1905 shall be
further amended by adding thercto a new section, to-wit:

ENDNOTE 1



622 GENERAL LAWS [Chap.

Hection 4051'%4. Exceution of the writ of restitution— The
officer holding the writ of restitution sheall execute the same by
making a demand upon defendant if he ean be found in the
county or any adult member of hig family holding posseasion of
the premises, or other person in charge thereof, for the possession
of the same, and that the defendant remove himself, his family
and all of his personal property from such premises within twen-
ty-four hours aftcr such demand.

If defendant fails to comply with the demand, then the of-
ficer shall take with him, necessary, the force of the county and
whatever assistance may be necessary, at the cost of the com-
plainant, remove the said defendant, his family and all his per-
sonal property from said premises detained, immediately and
place the plaintiff in the possession thereof.

In case defendant cannot be found in snid eounty, and there
is no person in charge of the premises detained, so that mo de-
mand ¢an be made upon the defendant, then the officer shall en-
ter into the possession of said premises, breaking in if necessary,
and shall remove ail property of the defendant at the expense of
the plaintiff.

The plaintiff shall have a lien upon all of the goods upon said
premises for the reasonable costs and expenses incurred for re
moving said ‘personal property and for the proper caring and
storing the same, and the costs of transportation of the same to
some suitable place of storage, in case defendant shall fail or re.
fuse to make immediate payment for all the expeuses of such
removal from said premises and plaintiff shall have the right to
enforce such lien by detaining the same until paid, and in case of
nonpayment for sixty days after the execution of the writ, shasll
have the right to enforee his lien aud foreclose the same by publie
sale as provided for in case of sales under chapter 328 of the
general laws of 1905

Approved April 24, 1909

CHAPTER 497—H. F. No, 287.

An Aet to ereate o woman’s department in the Bureae of
Labor, prescribe the dutics thercof.

Be it enacied by the Legislature of the Stiate of Minnesota:

Woman's and children’s department created.—Section 1.
There shall be created in the bureasu of labor s woman’s and
children's department.

Commissioner of labor to a.ppomt——collectmn of stmtmﬁcs -
Sec. 2. There shall be appointed by the commissioner of labor
a competent woman to act as assiatant commissioner of labor and

ENDNOTE 1



332 Jour~NaL or THE HousE. [25th Day

Mr. Ferguson moved that the Chief Clerk be and is hereby in-
structed to correct the Journal of the House of February 8th, to
show the substitution of S. F. No. 61 for H. I*. No. 49, in ac-
cordance with the motion adopted February 2, and that S. F. No.
61 be substituted for H. F. No. 49 on the calendar.

Which motion prevailed.

The Clerk then proceeded to read the Journal of the preceding
day when, on motion of Mr. Robertson, the further reading was
dispensed with and the Journal approved as corrected.

- PETITIONS AND COMMUNICATIONS.

Communiactions from Marshall and Anoka G. A. R. were read
and referred to Committee on Soldiers’ Home.

A letter from United States Senator McCumber was read and
referred to the Committee on Grain and Warehouse.

A letter from the Murray Land Company of Wadena was
read, relating to mortgage registration tax, and referred to the
Committee on Taxes and Tax Laws.

A letter from the President of the IFaculty Club of the State
University was read, relating to the members of Legislature vis-
iting the University was placed on file.

A petition from Renville County relating to construction was
read and referred to Committee on Roads and Bridges.

A letter from Star Lake Creamery relating to dairy inspection
was read and referred to Committee on Dairy Products and Live
Stock.

A letter from Austin relating to automobiles was read and re-

ferred to Committee on Roads and Bridges.

REPORTS OF STANDING COMMITTEES.

Mr. Bicknell, from the Committee on Judiciary, to whom was
referred—

H. IF. No. 262, A bill for an act to amend sections four thousand
forty-one (4041), four thousand forty-six (4046), four thousand

ENDNOTE 2
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forty-seven (4047) and four thousand forty-eight (4048) of the
Revised Laws of Minnesota, one thousand nine hundred five
(1903), relating to forcible entry and unlawful detainer, and to
add thereto a new section to be known as section four thousand
fifty-one one-half (40511%).

Reports the same back with the recommendation that the bill be
amended as follows:

Amend the title by inserting at the beginning thereof the words
“A bill for.”

Amend section 1 by striking out the figures ““4040” in the first
line thereof and inserting in lieu thereof the figures *“jo41.”

Amend section 1 by striking out the words “or in charge of”
where the same occur in the fourteenth line of said section 1, and
by striking out the same words where the same appear in the
eighteenth line of said section.

Amend section 1 by striking out all matter in said section after
the word “complaint” in the nineteenth line of said section and
inserting in lieu thereof the following words: “Then upon the fil-
ing of an affidavit by the plaintiff or his attorney in the court in
which said action is brought stating that no person is actually oc-
cupying said premises and that he believes the defendant is not
in said state, or cannot be.found therein, and either that he has
mailed a copy of the summons to the defendant at his last known
address, or that such address is not known to him, service of the
summons may be made upon such defendant by posting the sum-
mons in a conspicuous place on said premises one week and by one
week’s published notice thereof in some newspaper printed and
published in the county wherein said action is brought, or, if there
be no newspaper therein, then in some newspaper printed and
published at the capitol of the state and if upon the return day
the said defendant or his attorney does not appear in said court
in said action then the trial thereof shall be continued for one week
to enable the defendant to make his appearance and defend therein.”

Amend section 5 by striking out the word “Revised” where the
same occurs in the last line but one of said section, and insert in
lieu thereof the word “General.”

Amend section 5 by striking out the figures “40352"” in the

ENDNOTE 2



334 JournaL oF THE HouUsE. [25th Day

third line of said section and inserting in lieu thereof the figures
u4051%.7’

And when so amended that the bill do pass.
Which was adopted.

Mr. Bicknell, from the Committee on Judiciary, to whom was
referred—

H. F. No. 328, A bill for an act proposing a convention to re-
vise the Constitution of the State of Minnesota

Reports the same back with the recommendation that the bill
be amended as follows: By striking out all of section 4 thereof.

And when so amended, that the bill do pass.

Which was adopted.

Mr. Bicknell, from the Committee on Judiciary, to whom was
referred—

S. F. No. 20, A bill for an act to provide for fees of appraisers
of estates of decedents and wards

Reports the same back with the recommendation that the bill
be amended as follows: Amend the title so as to read as follows:

“A bill for an act to amend section two thousand seven hundred
eight (2708) of the Revised Laws of one thousand nine hundred
five (1905) relating to fee of appraisers, commissioners, etc.”

Amend section 1 so as to read as follows:

“Section 1. That section 2708 of the Revised Laws of 1905
be amended so as to read as follows, to-wit: .

“2708. Per Diem Mileage. Appraisers of estates of decedents
and of property taken on writ of attachment or replevin, persons
appointed under the legal process or order for making partition
of real estate, sheriff's aids in criminal cases, and all other private
persons performing like services required by law or in the execu-
tion of legal process, where no express provision is made for com-
pensation, shall be entitled to three dollars per day and five cents
a mile for going and returning.”

ENDNOTE 2
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Mr. Wilsen, from the Committee on Judiciary, to which was
referred H.P. 262, being “A bill for an aet to amend sections
| 4041, 4046, 4047 and 4048 of the Revised Laws of Wlnneaata, 1905,
-relating to. forcible entry and unlawful detalner, and to ad& thereto
a n@w section to be known as sectzaﬁ 4051%” reports same back
‘wiuh the fecomm@ndatlan that said bill be amended by inserting after
the word "a' and before the wara‘"laage“ in the first line of the
provise in section 2 of the blLl th@ wmrﬁ “wr;tten“, go that
: proviso R
said weobbosx shall read:

wproyvided tbat in an actlan on & wrltt@n lease, & gainst‘a‘

tenant holding over afuer the expiraulon of the term 8! rereof, or
a termination thereof bv a notice to gquit, such writ may be issued

farfﬂwzth nctwiuhstandlng suc%,nohlce of appeal, i€ the ?laintiff’

give a bon& ‘conditi@ned to pay all ccs*s and damaﬁes in case on

the appeal the judgmeﬂt of restltuﬁian pe reversed and a new trial

ordered"y 42&441,./éZ:;ZZC’/%ﬁifivof Qo él¢444&c«4ex.41./4fi£74¢ic4fé?
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19

‘to amend Sections 4041, 4046, 4047 &4048 of the Revised Laws of

Minnesota, 1905, relating ta Porcible entry and unlawful De=

14

16 |

23

24
2 |
2 |
27|

28

‘mans in a civil action in the District Court; but in case such

29 |

33
34

35 |

COPY OF ENGROSSED COPY. B |

A BIILL. TR AW ACT

taln@r, and to add thereto a new section to be known as Seciicn
4051%. B | . j , g
m’wmww@&@@@ﬁ&}@ - = o e e

BE IT FNACTED BY’EHF LEGXQIATUR? OW THFE STATE OF MINNESOTA:

Section le That Section 4041 be and the same hereby a-=

mended to read as follows to=wit:
Section 4041s  BSummons how Served: ?

T

(7]

swmons shell be served at least three days before

the return day theracl by delivering a copy to the person against
Wh@m it is issued or if such perscn be a corporsa ation, & minor
under fourteesn years o7 &J& oY & psarson uadﬁw “E@f&l&ﬂ@hip, by

delivering a copy us provided in the case of a sarvice of sum"

person cannot be found in th@ county, the sumions may be sarveﬂ ”
on him at least six days @éf@r@ the return day thereof, by |
leaving a copy thergof at his 1&%% sual place of abode with

a mewbaer of his family, or s person of suitable m%e and dlg-
cfetign resi&ing at such place, or if he have no such place of
abode, by lsaving a cepy thsrecf upon the premises described

in thes complaint with a p@r%@ﬁlaf suitahls age and discretion
cccupying the same or &“y part thereof,;

- provided that in case the defendant has no

usual place of abode and cannot be found in the county, of which

the return of the officer, shall be prima facie proof, and

B

further that there is no person actually occupying ths premisss

==

=

described in the complaint, then upon the filing of an affi=

davit by the plaintiff or his attorney in the Court in which

ion 18 actually ce=

'3‘2

said action is brought stating that no per

cupving said premises and that he believes the defendant is not

ENDNOTE 5



~ 2 | in said State, or cannot he found therein, and either that he

Gi‘3~ has mailed a copy of the summons +o the defendant at his last

4 | known address, or that such address is_not known to him, sSser=

5 vice of ths £ Ummons mev be made upon such defendant by posting

6 | the summons in a conspicuous plece on sald premises one week

7 | and by one week's published nobice thereof in Sowe NeWSPLpEL

'8 printed and published in the county wherein said action is

9 brought, or, if there be no newspaper therein, then in S0me newspa

10 | printed and published at the capitel of the State and 1f upon

"1 | the return day the sald defendant or his attorney does not ap=

12 | pear in seid Court in said ac*icn then the trial therscf shall

13 | be continued for one wesk to gnable the defendant to make his

14 appearance and defend ftherein.

15

16 Section Two. (2)
,fﬂ‘ ® 17 | = : Thaﬁ Secticn 4046 be.am@ﬁded te read as
8 follows: ‘
19 Séeﬁien 4046: Writ of restitution=-=Effect
be of Appeal. |
;21{t . ' If the party asainst whom judgment for res=
22| titution ie rendered or nis attorney state to the Justice that

23 | he initends tc take an apreal, a writ of restituticen shall not .

24 jssue for twenty=four hours after judgment;

25 Provided that in an acticn on & lease, against

o

26 a tenan® holding over aftsr the expiration of the term therecf,

27 or a ‘ernminaticn thereof by & notice to guit, such writ wmay
28 sssue forthwith netwiihstanding such notice ef appeal, if the

20 | plaintiff give a pond conditioned to pay all costs and damuges

s0 ! in case on the appeal the judgment of restitution be reversed
31 and = new trial ordsred. |

32 Section Threse:

33 . Trhat Secticn 4047 be amsnded %o
34§ read as iTclleows:

35; Section 4@4?:&@pe&1—-ﬂ3tay.

If either party fesle agzrieved by the judgment he may

ENDNOTE 5



2 o appeal miiw ten days as in_oth@r cases triable bafore Justlces

of thequace except that 1f the party appealing remains in

‘possession of the premises, his bond shall be conditicned te

s pay-all costs of such appsal and abide the order the Court may

6 meke therein and pay all fents and other damages justly accru=
b ' v
7 i ing to the party exclu&ad from poecsession during the pendency

g . of the appeal.

Upon the taking of such appeal all further

10 | procéédingﬁ’in th@ case shall be stay%d,,aRCEpt_that in an
1 aculun @n a lease a alnst &,uen&nt h@lmlnh ovar aiter the

uk?li@tlcﬁ of the t@?ﬂ +qer@of or uarmlnaulan therecf by notice

te guit, if the mluintiff ﬂivg bond as pr@v$dud ir Section 4046 ,
a wrlﬁ of restitu%lcn shall issue as 1f no qu3¢l m@d been taken
and the appellate chrt “hwll thereafuwr issue all necdful writs
aﬂd rrocesses to carry out any Judgment which may E@ rendered

in such Court.

Section Four:

That Section &@4@ he amended so as fo read as
21 follows: ‘

22 | - Secticn 4048: Appeal after issuance of writ:

,3 | Stay=. If a writ of restitution has jssued before the taking

24 | of an appeal, the Justice shall give.appell&nﬁ a certificate

25 ¢ 0of the allowance therzof and upon ssrvice of such C@rﬁificate
26 | upcn the officer having th@ writ he shall cease all further

9

has net baen completely

27 | proceedings t?ervhn&er azand if the writ
28{ executed the defendant shall remain in possession of the prem=
20 | ises until the determinaticn of the appeal, but this secticn

'

|4

30 | -8hall not mrply to a case where judgment for restitution has
31| been entered on a lease against a tenant holding over after

32| the expiration of the term thersof or determination thsreof by

a3 notice %o guit.

34

35 Section Five: That Chapter 76 of the Rsvised Laws of 1905
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26

27

28

29
30,1

31

32

.33 |

34

35

lsh .11 be further amended by adiding thereto & new section to-wiﬁf
B Section 4051%: Execution of the writ of res=

titutiens

Lo The ¢fficer holding the writ of restitution

ghall _exscute the same by making a demand upon defendant if e

can be found in the county or any adult “Mmhar of his family

" holding possscsion of the premises, or _or other person in charge

thereof, fer the possession of the same, and trat the defend=-

ant remove himself, his fami;v and all of his personal property

i from such premises within twentv=four hours after Sucb damande.

If def@ndwnf fails %o camplv with the demandJ .

thae gfficer ull t&k@ ﬁl*h;nlmA necessary, the force of

County_ayid Whaw%ver asgistance may_ be necassary, at the_cost

‘of the @omggainaﬂt, remove the said defendant. his family and

all hie varscnal property from said premises detained, immedi=

ately and place the plaintiff ip the possession thereof.

In case defgﬁdant cannct bz found in said

county, and there is ne Earson in charge of theﬂpremises de=

tained, so that ne demand can_be made upon the defendant, then

the officer shall enter into the possession of said premises,

breaking invgg'necaf§§§§, and shall remove all property of the
def@naant at the eXxpen ¢ of the plaintiff.

Ezzzﬁ}ﬁ;yﬁéff shzll have a lien upon all of the
goods upon said EF?T}EE? fcr the raason¢p}£;§?§§§wgnd expenses

incurred for removirg said p@r%onal preperty and for the proper

. Gm—— i e

caring and storing the sane, and the cosis of transportation -

e

. of the same to scome suitable place of storage, in case &ef@nd-

1 P

ant shall fail or refuse “e mqke immediate payment for all the -

s

expenses of such removal from ﬁaid'premises“and plaintiff shall

have the richt to enforce such lien by detalning +the same until

o G

o

' paid, and in case of non=payment for sixty days after the ex=

ecution of +he writ, shall have ths right to enforce his lien

e S

| and foreclese the same by public sale as provided for in case

of sales undesr Chapter 328 of the General Laws of 1905.
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