
Appendix LH 1992 - 376
Legislative History of the Security-Deposit Parts of 1992 Minn. Laws ch. 3761

Four Sources::

! 1992 Minn. Laws ch. 376 is available in digitally at
https://www.revisor.mn.gov/laws/1992/0/Session+Law/Chapter/376/

! Minnesota House and Senate Journals after 1972 plus some older ones are available digitally
at https://www.lrl.mn.gov/leg/history/hist_resource

! Recordings of committee hearings and floor debates after 1990 are available at
https://www.lrl.mn.gov/media/ 

! Committee minutes plus associated documents and copies of bills as introduced are available
in hard copy at the Gale Family Library, https://www.mnhs.org/library,. The library’s catalog,
which it calls a “Finding Aid”, is not user friendly. In addition to asking the librarians for help, I
generally started digitally at https://libguides.mnhs.org/searchfindingaids . Then I clicked on the
“L”2 because “Legislature” starts with “L”. Then inventories of targets – lists of the file boxes
containing hard copies of items – were obtained by the links therein as follows.

Original House Bills –> 
Legislature: House of Representative: An Inventory of Its House Bills gr00119

Original Senate Bills3 –> 
Legislature: Senate: An Inventory of Its Senate Bills gr00707

House Committee Minutes and Related Documents –>
Legislature: House of Representatives: An Inventory of Its Committee Books
gr00073

Senate Committee Minutes and Related Documents (including SF 720 conference
committee) –>
Legislature: Senate: An Inventory of Its Committee Books gr00074

I ordered the relevant boxes, found the relevant items in the boxes, had the library staff make
hard copies (now in my own files), and then I made PDF images (shown in the Endnotes below),
a time-consuming process.

1The language of the security-deposit parts of 1992 Minn. Laws ch. 376 is identical to
Endnote 6, Second Conference Report. (The Second Conference Report was the bill passed by
both legislative chambers and signed by the governor.)

2Getting me to
https://storage.googleapis.com/mnhs-finding-aids-public/library/findaids/index_L.html  

3These are mostly on microfilm instead of being hard copies in boxes .

https://www.revisor.mn.gov/laws/1992/0/Session+Law/Chapter/376/
https://www.lrl.mn.gov/leg/history/hist_resource
https://www.lrl.mn.gov/media/
https://www.mnhs.org/library
https://libguides.mnhs.org/searchfindingaids


Progress of SF 720 in Senate
Page in
Senate Date Event
Journal
-------------------------------------------------------------------------------------------------------------------.
345 3/11/91 First Reading, Endnote 1 is first page and security-deposit

portion4; referred to Committee on Economic Development &
Housing

409 3/11/91 Amendments not related to security-deposit portion
2604 5/2/91 Amendments not related to security-deposit portion
3209 et seq 5/13/19 Delete-all amendment reported back from Committee on Finance

to which it had been re-referred via the Committee on Judiciary.
Endnote 2 is the security-deposit portions. This delete-all
amendment incorporated SF 951.

3418 5/15/91 Third Reading, passage 67-0
4132-4133 5/20/91 Announce House passed its version of SF 720, non-concur
4393 5/20/91 Conferees appointed –> James Metzen, Randy Kelly & John

Bernhagen
4458 5/20/91 Conferees agreed to by the House 
5392 et seq 5/20/91 Conference report (delete all), Endnote 3 is the security- deposit

portions
5803 3/2/92 Recalled from House for further consideration
5900 3/9/92 House returns to Senate, laid on table
6273 3/16/92 Reconsider
6506 3/19/92 Appointment of James Metzen, Randy Kelly & John Bernhagen as

conferees (again)
6626 et seq 3/23/92 Conference report (delete all), Endnote 4 is the security- deposit

portions. Endnote 4½ is the minutes of this conference committee.
6648 3/23/92 Third Reading, passage 60-0
6720 3/25/92 Announce House agreed to conference Report
7577 Bill signed by the Governor

4SAM 288, Reel 4, the microfilm supposedly containing the original bill at the Gale
Family Library, is missing, probably for good. What is shown in Endnote 1 is actually the
language in the original bill HF 1002, the companion bill to SF 720, and which is almost surely
the language in the original SF 720 bill.



Progress of SF 720 in House
Page in
House Date Event
Journal
-------------------------------------------------------------------------------------------------------------------.
5850-5851 5/16/91 Announces Senate passed SF 720. First Reading. Clerk for

comparison with HF 1002
5955 5/17/91 Comparison shows HF 1002 & SF 720 identical with exceptions
6002 5/17/91 Second Reading
6781 5/18/91 Temporarily laid over on motion by Clark
6782 et seq 5/18/91 Delete-all amendment moved by Clark. Language of delete-all

amendment is same as 5/14/91 version of HF 1002. Endnote 5  is
the security-deposit portions

6838 5/18/91 Third Reading (of delete all), passage 68-61
6951 5/20/91 Announces Senate does not concur
6953 5/20/91 Conferees appointed –> Karen Clark, Richard Jefferson & Connie

Morrison
9384-9885 3/5/92 Return to Senate for more consideration
10655 et seq 3/24/92 Conference report (delete all), Endnote 6  is the security-deposit

portions
10684-10685 3/24/92 Third Reading (of conference report), passage 76-53
12109 Bill signed by the Governor



Progress of HF 1002 in House
Page in
House Date Event
Journal
-------------------------------------------------------------------------------------------------------------------.
682 3/21/91 First Reading, Endnote 7 is first page and security-deposit portion;

referred to Committee on Economic Development & Housing
2062 4/17/91 Delete all – landlord-tenant items gone from bill
2971 4/25/91 A few amendments, landlord-tenant items still gone
5552 et seq 5/14/91 Delete all reported back from Committee on Appropriations to

which it had been re-referred. Endnote 8 is the security-deposit
portions. This delete-all amendment incorporated HF 714.

5654 5/14/91 Second Reading
5852 5/14/91 Compare to SF 720
5887  5/16/91 Special orders
5955 6/17/91 Comparison shows identical to SF 720 with exceptions
6841 5/18/91 Remove Runbeck as author

bill progress ends



Progress of HF 714 in House
Page in
House 
Journal
or Committee
Information Date Event
-------------------------------------------------------------------------------------------------------------------.
474 3/21/91 First Reading5, same language as SF 951, referred to Committee on

Housing
Committee 3/25/91 early6 Discussion of security-deposit language in Article 17.
on Housing

3/25/91 late More discussion and some amendments to HF714 but note
thru relate to the security-deposit language
4/4/918 Discussion of security-deposit language in Article 4 of the bill as

introduced
1334 4/10/91 Delete all9 reported back from Committee on Housing, re-referred

to Committee on Judiciary
2643 4/22/91 Amendments but none re security deposit, re-referred to

Committee on Taxes. No discussion of security deposits in
Judiciary Committee.

2816 4/23/91 Amendments but none re security deposit, re-referred to
Committee on Appropriations. No discussion of security deposits
in Appropriations Committee.

bill progress ends

5Large bill. Pages showing security-deposit porttions shown in Endnote 9.

6The committee had two meeting on 3/25/91, an early one starting at 12:35 pm and a late
one starting at 7:10 pm.

7Endnote 10 shows the relevant minutes. No amendment was introduced re the security
deposit language. Paul Onka’s presentation starts at 4:25 of Tape 1 and his discussion of Article
1's security deposit provisions starts at 8:45. Endnote 10½  is a transcript of his testimony.

8At the end of this meeting the committee voted in favor of HF714 as amended and re-
referred it to the Committee on Judiciary. Endnote 11 is the minutes of this meeting. Endnote 12
is a transcript of the security-deposit provisions.

9Article 1, section 5-6, pp 1341-1342 has the five-day rule and penalty for not following
the five-day rule. Article 5 (Article 4 in the bill as introduced), section 1-2, pp 1369-1370 has the
transfer-on-sale rules and penalty for not following the transfer-on-sale rules. Endnote 13
reprints these journal pages.



Progress of SF 951 in Senate
Page in
Senate
Journal
or Committee
Information Date Event
-------------------------------------------------------------------------------------------------------------------.
455 3/21/91 First Reading, same language as HF714, referred to Committee on

Economic Development and Housing
Committee 3/25/9110 Delete-all amendment (see Endnote 14) introduced followed by      
on Economic a discussion of security-deposit language. Senate Counsel’s
Development summary of the delete-all amendment was distributed.
and Housing

4/3/91  More discussion and some amendments to SF951 but non related
to security deposits. However, Endnote 17 is the security-deposit
portions of the committee report signed by Chair Metzen.

664 4/4/91 Delete all11 reported back from Committee on Economic
Development & Housing, re-referred to Committee on Judiciary12

1303 4/17/91 Amendments not related to security-deposit portion, re-referred to
Committee on Taxes and Tax Laws

2598 5/2/19  Amendments not related to security-deposit portion, re-referred to
Committee on Finance 

bill progress ends

10Endnote 14 shows the relevant minutes including the security-deposit parts of the
delete-all amendment to SF 951. Endnote 15 shows the senate counsel’s summary of the delete-
all amendment. Endnote 16 is a transcript of the discussion of the security-deposit provisions in
Article 1.

11Article 1, section 5-6, pp 668-669 has the five-day rule and penalty for not following
the five-day rule. Article 4, section 1-2, pp 677-678 has the transfer-on-sale rules and penalty for
not following transfer-on-sale rules. Endnote 18 reprints these journal pages. 

12The Judiciary Committee discussed and re-referred bill to the Tax Committee on April
11, 1991. Author Sen. Pogemiller said he and counsel marked the few items from SF 951 as
passed by Economic Development committee as worth discussing. Listen to 1:01:10-1:38:10 of
recording. John Herman, who presented Article 4 language in House Committee on Housing
spoke briefly but not re security deposits. Neither subsequent committee discussed security
deposits.
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Endnote 1
Original SF 720 as Introduced,

Only the Security-Deposit Pages
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Endnote 2
Journal of the Senate

May 13, 1991
pages 3213-3214 and 3220

Delete-all Amendment, Only the Security-Deposit Pages
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window, and storm door energy efficiency standards for renter-occupied 
residences prescribed by section 216C.27, subdivisions I and 3, and of the 
local units of government where the premises are located during the term 
of the lease or license, except when violation of the health and safety laws 
has been caused by the willful, malicious, or irresponsible conduct of the 
lessee or licensee or a person under the direction or control of the lessee 
or licensee. 

The parties to a lease or license of residential premises may not waive 
or modify the covenants imposed by this section. 

Sec. 4. Minnesota Statutes 1990, section 504.185, subdivision 2, is 
amended to read: 

Subd. 2. I PROCEDURE.] When a municipality, utility company, orother 
company supplying home heating oil, propane, natural gas, electricity, or 
water to a building has issued a final notice or has posted the building 
proposing to disconnect or discontinued the service to the building because 
an owner who has contracted for the service has failed to pay for it or 
because an owner is required by law or contract to pay for the service and 
fails to do so, a tenant or group of tenants may pay to have the service 
continued or reconnected as provided under this section. Before paying for 
the service, the tenant or group of tenants shall give oral or written notice 
to the owner of the tenant's intention to pay after 48 hours, or a shorter 
period that is reasonable under the circumstances, if the owner has not 
already paid for the service. In the case of oral notification, written notice 
shall be mailed or delivered to the owner within 24 hours after oral notice 
is given. 

(a) In the case of natural gas, electricity, or water, if the owner has not 
yet paid the bill by the time of the tenant's intended payment, or if the 
service remains discontinued, the tenant or tenants may pay the outstanding 
bill for the most recent billing period, if the utility company or municipality 
will restore the service for at least one billing period. 

(b) In the case of home heating oil or propane, if the owner has not yet 
paid the bill by the time of the tenant's intended payment, or if the service 
remains discontinued, the tenant or tenants may order and pay for one 
month's supply of the proper grade and quality of oil or propane. 

After submitting receipts for the payment to the owner, a tenant may 
deduct the amount of the tenant's payment from the rental payment next 
paid to the owner. Any amount paid to the municipality, utility company, 
or other company by a tenant under this subdivision is considered payment 
of rent to the owner for purposes of section 504.02. 

Sec. 5. Minnesota Statutes 1990, section 504.20, subdivision 3, is 
amended to read: 

Subd. 3. Every landlord shall, within three weeks after termination of 
the tenancy or within jive days of the date when the tenant leaves the building 
or dwelling due to the legal condemnation of the building or dwelling in 
which the tenant lives for reasons not due to willful, malicious, or irre­
sponsible conduct of the tenant, and after receipt of the tenant's mailing 
address or delivery instructions, return the deposit lo the tenant, with interest 
thereon as above provided, or furnish to the tenant a written statement 
showing the specific reason for the withholding of the deposit or any portion 
thereof. It shall be sufficient compliance with the time requirement of this 
subdivision if the deposit or written statement required by this subdivision 

Endnote 2
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is placed in the United States mail as first class mail, postage prepaid, in 
an envelope with a proper return address, correctly addressed according to 
the mailing address or delivery instructions furnished by the tenant, within 
the time required by this subdivision. The landlord may withhold from the 
deposit only amounts reasonably necessary: 

(a) To remedy tenant defaults in the payment of rent or of other funds 
due to the landlord pursuant to an agreement; or 

(b) To restore the premises to their condition at the commencement of 
the tenancy, ordinary wear and tear excepted. 

In any action concerning the deposit, the burden of proving, by a fair 
preponderance of the evidence, the reason for withholding all or any portion 
of the deposit shall be on the landlord. 

Sec. 6. Minnesota Statutes 1990, section 504.20, subdivision 4, is 
amended to read: 

Subd. 4. Any landlord who fails to provide a written statement within 
three weeks of termination of the tenancy or within five days of the date 
when the tenant leaves the building or dwelling due to the legal condemnation 
of the building or dwelling in which the tenant lives for reasons not due to 
willful, malicious, or irresponsible conduct of the tenant, and ajier receipt 
of the tenant's mailing address or delivery instructions, as required in sub­
division 3, shall be liable to the tenant for damages in an amount equal to 
the portion of the deposit withheld by the landlord and interest thereon as 
provided in subdivision 2, as a penalty, in addition to the portion of the 
deposit wrongfully withheld by the landlord and interest thereon. 

Sec. 7. Minnesota Statutes 1990, section 504.27, is amended to read: 

504.27 !REMEDIES ARE ADDITIONAL.] 

The remedies provided in sections 504.24 to 504.26 are in addition to 
and shall not I imit other rights or remedies available to landlords and tenants. 
Any provision, whether oral or written, of any lease or other agreement, 
whereby any provision of sections 504.24 to 504.27 is waived by a tenant 
is contrary to public policy and void. The provisions of sections 504.24 to 
504.27 shall apply only to tenants as that term is defined in section 566.18, 
subdivision 2, and buildings as that term is defined in section 566.18, 
subdivision 7. The provisions of sections 504.24, 504.25, 504.255, and 
504 .26 apply to occupants and owners of residential real property which 
is the subject of a mortgage foreclosure or contract for deed cancellation 
and as to which the period for redemption or reinstatement of the contract 
has expired. 

ARTICLE 2 

UNLAWFUL DETAINER 

Section I. Minnesota Statutes 1990, section 566.03, subdivision I. is 
amended to read: 

Subdivision I. The person entitled to the premises may recover possession 
in the manner provided in this section when: 

(I) any person holds over lands or tenements after a sale thereof on an 
execution or judgment, or on foreclosure of a mortgage, and expiration of 
the time for redemption. or after termination of contract to convey the same, 
provided that if the person holding such lands or tenements after the sale, 

Endnote 2
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ARTICLE 4 

ASSIGNMENT OF RENTS AND RECEIVERSHIP 

Section I. Minnesota Statutes 1990, section 504.20, subdivision 4, is 
amended to read: 

Subd. 4. Any landlord who fails to provide a written statement within 
three weeks of termination of the tenancy and receipt of the tenant's mailing 
address or delivery instructions-, as required in subdivision 3, sl:tal-l- he or 
fails to transfer or return a deposit as required under subdivision 5, is liable 
to the tenant or the successor in interest for damages in an amount equal 
to the portion of the deposit withheld by the landlord and interest thereon 
as provided in subdivision 2, as a penalty. in addition to the portion of the 
deposit wrongfully withheld by the landlord and interest thereon. 

Sec. 2. Minnesota Statutes 1990, section 504.20, subdivision 5, is 
amended to read: 

Subd. 5. Upon termination of the landlord's interest in the premises, 
whether by sale, assignment, death, appointment of receiver or otherwise, 
the landlord or the landlord's agent shall, within tt ,easanal>le lime 60 days 
of termination of the interest or when the successor in interest is required 
to return or otherwise account for the deposit to the tenant, whichever occurs 
first, do one of the following acts, either of which shall relieve the landlord 
or agent of further liability with respect to such deposit: 

(a) Transfer such deposit, or any remainder after any lawful deductions 
made under subdivision 3, with interest thereon as provided in subdivision 
2, to the landlord's successor in interest and thereafter notify the tenant of 
such transfer and of the transferee's name and address; or 

(b) Return such deposit, or any remainder after any lawful deductions 
made under subdivision 3. with interest thereon as provided in subdivision 
2, to the tenant. 

Sec. 3. Minnesota Statutes 1990, section 504.20, subdivision 7, is 
amended to read: 

Subd. 7. The bad faith retention by a landlord of the a deposit, the interest 
thereon, or any portion thereof, in violation of this section shall subject the 
landlord to punitive damages not to exceed $200 Joreach deposit in addition 
to the damages provided in subdivision 4. If the landlord has failed to 
comply with the provisions of subdivision 3 or 5, retention of the a deposit 
shall be presumed to be in bad faith unless the landlord returns the deposit 
within two weeks after the commencement of any action for the recovery 
of the deposit. 

Sec. 4. Minnesota Statutes I 990, section 559. I 7, subdivision 2, is 
amended to read: 

Subd. 2. A mortgagor may assign, as additional security for the debt 
secured by the mortgage, the rents and profits from the mortgaged real 
property, if the mortgage: 

(I) Was executed, modified or amended subsequent to August I, 1977; 

(2) Secured an original principal amount of $§QQ,OOG $100,000 or more 
or is a lien upon residential real estate containing more than/our dwelling 
units; and 

Endnote 2
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an owner who has contracted for the service has failed to pay for it or 
because an owner is required by law or contract to pay for the service and 
fails to do so, a tenant or group of tenants may pay to have the service 
continued or reconnected as provided under this section. Before paying for 
the service. the tenant or group of tenants shall give oral or written notice 
to the owner of the tenant's intention to pay after 48 hours, or a shorter 
period that is reasonable under the circumstances. if the owner has not 
already paid for the service. In the case of oral notification. written notice 
shall be mailed or delivered to the owner within 24 hours after oral notice 
is given. 

(a) In the case of natural gas, electricity, or water, if the owner has not 
yet paid the bill by the time of the tenant's intended payment, or if the 
service remains discontinued. the tenant or tenants may pay the outstanding 
bill for the most recent billing period, if the utility company or municipality 
will restore the service for al least one billing period. 

(b) In the case of home heating oil or propane, if the owner has not yet 
paid the bill by the time of the tenant's intended payment, or if the service 
remains discontinued. the tenant or tenants may order and pay for one 
month's supply of the proper grade and quality of oil or propane. 

After submitting receipts for the payment to the owner, a tenant may 
deduct the amount of the tenant's payment from the rental payment next 
paid to the owner. Any amount paid to the municipality, utility company, 
or other company by a tenant under this subdivision is considered payment 
of rent to the owner for purposes of section 504.02. 

Sec. 5. Minnesota Slalutes 1990, section 504.20. subdivision 3, is 
amended to read: 

Subd. 3. Every landlord shall, within three weeks after termination of 
the tenancy or within five days <l the date when the tenant leaves the building 
or dwelling due to the legal condemnation ,f the building or dwelling in 
which the tenant lives for reasons not due to wil{ful, malicious, or irre­
sponsible conduct <f the tenant, and after receipt of the tenant's mailing 
address or delivery instructions. return the deposit to the tenant, with interest 
thereon as above provided. or furnish to the tenant a written statement 
showing the specific reason for the wi1hholding of the deposit or any portion 
thereof. It shall be sufficient compliance with the time requirement of this 
subdivision if the deposil or written statement required by this subdivision 
is placed in the United States mail as first class mail, postage prepaid, in 
an envelope wilh a proper return address, correctly addressed according to 
the mailing address or delivery instructions furnished by the 1enant, within 
the time required by this subdivision. The landlord may withhold from the 
deposit only amounts reasonably necessary: 

(a) To remedy tenant defaults in the payment of rent or of other funds 
due to 1he landlord pursuant to an agreement; or 

(b) To restore the premises to their condition at the commencement of 
the tenancy, ordinary wear and tear excepted. 

In any action concerning the deposit, 1he burden of proving. by a fair 
preponderance of the evidence, the reason for withholding all or any portion 
of the deposit shall be on the landlord. 

Sec. 6. Minnesota Statutes 1990, section 504.20, subdivision 4, is 
amended to read: 
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Subd. 4. Any landlord who fails to provide a written statement within 
three weeks of termination of the tenancy or within five days ,f the date 
when the tenant leaves the huildinK or,Jwdling due to the lq.:al condemnation 
<f the building or dwelling in which the tenant lives for reasons not ,tue to 
willful, malicious, or irre.\p<msible conduct ,f the tenant. and t~fier receipt 
of the tenant's mailing address or delivery instrUi:tions. as required in sub­
division 3. shall be liable to the tenant for damages in an amount equal to 
the portion of the deposit withheld by the landlord and interest thereon as 
provided in subdivision 2. as a penalty, in addition to lhe portion of the 
dcposil wrongfully wilhheld by lhe landlord and inleresl !hereon. 

Sec. 7. Minnesota Statutes 1990. section 504.27. is amended to read: 

504.27 I REMEDIES ARE ADDITIONAL. I 
The remedies provided in sections 504.24 to 504.26 are in addition to 

and shall not limit other rights or remedies available to landlords and tenants. 
Any provision. whether oral or written. of any lease or other agreement. 
whereby any provision of sections 504.24 to 504.27 is waived by a tenant 
is contrary to public policy and void. The provisions of sections 504.24 to 
504.27 shall apply only lo lcnanls as Iha! lerm is defined in seclion 566.18, 
subdivision 2. and buildings as that term is defined in section 566.18, 
subdivision 7. The r>rm·faions ,f .\·ection,\· 504 .24. 504 .25. 504 .255, and 
504.26 apply to oc,·u1umts and owners <f residential real property tt1hh'h 
is the subject <~la morlMllMC' foreclosure or collfract for deed cancellation 
and as to which the periOllfor re,lemption or reinstatement ,f the colllruct 
has expired. 

ARTICLE 2 

UNLAWFUL DETAINER 

Section I. Minnesota Statutes 1990, section 566.03. subdivision I, is 
amended to read: 

Subdivision I. The person entitled to the premises may recover JUJ.\'Ses,\·ion 
in the manner provided in this section when: 

(I) any person holds over lands or tenements after a sale thereof on an 
execution or judgment, or on foreclosure of a mortgage, and expiration of 
the time for redemption, or after termination of contract to convey the same, 
provided that if the person holding such lands or tenements after the s-a-le-, 
k::lFeelo:;ure, expiration <~/'the tim£'for redemption or termination is a tenant, 
the person has received: 

(i) at least one month's written notice ttf #te teFmiAation ef feAtlftey as-a 
resttk- ttf to vacate no sooner than one month l~/ier the -s-a-le. foFeelrn;uFe, 
expiration ,fthe timefor redemption or termination, providell that the tenant 
poys the rent am/ ahilh•.\· hy all terms <f the frase; or Wfteft 

(ii) al least one month'.\· wrillen notice to vacate no later than the date 
<l the expiration <l the time for redemption or termination, whh·h notice 
shall also ,\·tat£' that the .\"e11der will holl/ the tenant harmles.\·for hreachin[-: 
the lease hy vacotini the premises {/'the mortMllf.:e is redeem£'d or the contract 
is reinstated; 

(2) any person holds over lands or tenements after termination of lhe 
time for which they arc demised or let to thal person or to the persons under 
whom that person holds possession. or contrary to lhe conditions or cov­
enants of the lease or agreement under which that person holds, or after 
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Subd. 8. [COUNSELING; REQUIREMENT; PENALTY.] Any fender or 
any mortgage banking company or any other mortgage lender not related 
to the mortgagor must keep a certificate on file documenting that the bor­
rower, prior to entering into the reverse mortgage loan, received oJUnseling 
as defined in this subdivision from an organization that meets the require­
ments of section 462A .28. subdivision I, and is a housing counseling agenc.v 
approved by the United States Department of Housing and Urban Devel­
opment. The certificate must be signed by the mortgagor and the counselor 
and include the date of the counseling, the name, address, and telephone 
number of both the mortgagor and the organization providing l·ounselin,.:. 
Lenders must provide to the mortgagor a copy of the cert(ficate of l·ounseling 
upon request. A failure by a lender to provide certification results in a loss 
of any future interest due on the loan. For the purposes of this subdivision. 
"counseling" means the following services are provided to the borrower: 

(I) a review of the advantages and disadvantaxes of reverse mortga,.:e 
programs; 

(2) an explanation of how the reverse mortgage affects the borrower's 
estate and public benefits; 

(3) an explanation of the lending process; 

(4) a discussion of the borrower's supplemental income needs: and 

(5) an opportunity to ask questions of the counselor. 

Sec. 2. Minnesota Statutes 1990, section 462A.03, subdivision 10, is 

amended to read: 

Subd. 10. "Persons and families of low and moderate income" means 
persons and families, irrespective of race, creed, national origin 01', sex, 
or status with respect to guardianship or conservatorship, determined by 
the agency to require such assistance as is made available by sections 
462A.0 I to 462A. 24 on account of personal or family income not sufficient 
to afford adequate housing. In making such determination the agency shall 
take into account the following: (a) The amount of the total income of such 
persons and families available for housing needs, (b) the size of the family, 
(c) the cost and condition of housing facilities available, (d) the eligibility 
of such persons and families to compete successfully in the normal housing 
market and to pay the amounts at which private enterprise is providing 
sanitary, decent and safe housing. In the case of federally subsidized mort­
gages with respect to which income limits have been established by any 
agency of the federal government having jurisdiction thereover for the 
purpose of defining eligibility of low and moderate income families, the 
limits so established shall govern under the provision of sections 462A.0 I 
to 462A.24. In all other cases income limits for the purpose of defining 
low or moderate income persons shall be established by the agency by 
emergency or permanent rules. 

ARTICLE 4 

ASSIGNMENT OF RENTS AND RECEIVERSHIP 

Section I. Minnesota Statutes 1990, section 504.20, subdivision 4, 1s 
amended to read: 

Subd. 4. Any landlord who fails to provide a written statement within 
three weeks of termination of the tenancy and receipt of the tenant's mailing 
address or delivery instructions, as required in subdivision 3, ~ l=,e or 
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fails to transfer or return a deposit as required under subdivision 5, is liable 
to the tenant or the successor in interest for damages in an amount equal 
to the portion of the deposit withheld by the landlord and interest thereon 
as provided in subdivision 2. as a penalty. in addition to the portion of the 
deposit wrongfully withheld by the landlord and interest thereon. 

Sec. 2. Minnesota Statutes 1990, section 504.20, subdivision 5, is 
amended to read: 

Subd. 5. Upon termination of the landlord's interest in the premises, 
whether by sale, assignment, death. appointment of receiver or otherwise, 
the landlord or the landlord's agent shall, within• ,ea.;sAa~le !iff!e 60 da_vs 
,4' termination <d' the interest or when the succes.wr in interest is required 
to return or otherwise accountfor the deposit to the tenant, whichever occurs 
.first, do one of the following acts, either of which shall relieve the landlord 
or agent of further liability with respect to such deposit: 

(a) Transfer such deposit, or any remainder after any lawful deductions 
made under subdivision 3. with interest thereon as provided in subdivision 
2. to the landlord's successor in interest and thereafter notify the tenant of 
such transfer and of the transferee's name and address; or 

(b) Return such deposit, or any remainder after any lawful deductions 
made under subdivision 3, with interest thereon as provided in subdivision 
2, to the tenant. 

Sec. 3. Minnesota Statutes 1990, section 504.20, subdivision 7, is 
amended to read: 

Subd. 7. The bad faith retention by a landlord ohhea deposit, the interest 
thereon. or any portion thereof. in violation of this section shall subject the 
landlord to punitive damages not to exceed $200.fi,r each deposit in addition 
to the damages provided in subdivision 4. If the landlord has failed to 
comply with the provisions of subdivision 3 or 5. retention of ff½e a deposit 
shall be presumed to be in bad faith unless the landlord returns the deposit 
within two weeks after the commencement of any action for the recovery 
of the deposit. 

Sec. 4. Minnesota Statutes 1990, section 559.17, subdivision 2, is 
amended to read: 

Subd. 2. A mortgagor may assign. as additional security for the debt 
secured by the mortgage, the rents and profits from the mortgaged real 
property, if the mortgage: 

(I) Was executed. modified or amended subsequent to August I, 1977: 

(2) Secured an original principal amount of ~§gg,QQQ $100,000 or more 
or is a lien upon residential real estate containinK more than four dwel/inK 
units; and 

(3) Is not a lien upon property which was entirely homesteaded ~. 
residential real estate containin;t four or less dwellinK units where at frast 
one tf the units is homesteaded, or agricultural property. The assignment 
may be enforced as follows: 

(a) If. by the terms of an assignment, a receiver is to be appointed upon 
the occurrence of some specified event. and a showing is made that the 
event has occurred. the court shall, without regard to waste, adequacy of 
the security. or solvency of the mortgagor, appoint a receiver who shall. 
with respect to the excess cash remaining after application as provided in 
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company supplying home heating oil, propane, natural gas, electricity, or 
water to a building has issued a final notice or has posted the building 
proposing to disconnect or discontinued the service to the building because 
an owner who has contracted for the service has failed to pay for it or 
because an owner is required by law or contract to pay for the service and 
fails to do so, a tenant or group of tenants may pay to have the service 
continued or reconnected as provided under this section. Before paying for 
the service, the tenant or group of tenants shall give oral or written notice 
to the owner of the tenant's intention to pay after 48 hours, or a shorter 
period that is reasonable under the circumstances. if the owner has not 
already paid for the service. In the case of oral notification, written notice 
shall be mailed or delivered to the owner within 24 hours after oral notice 
is given. 

(a) In the case of natural gas, electricity, or water, if the owner has not 
yet paid the bill by the time of the tenant's intended payment. or if the 
service remains discontinued, the tenant or tenants may pay the outstanding 
bill for the most recent billing period, if the utility company or municipality 
will restore the service for at least one billing period. 

(b) In the case of home heating oil or propane, if the owner has not yet 
paid the bill by the time of the tenant's intended payment, or if the service 
remains discontinued, the tenant or tenants may order and pay for one 
month's supply of the proper grade and quality of oil or propane. 

After submitting receipts for the payment to the owner, a tenant may 
deduct the amount of the tenant's payment from the rental payment next 
paid to the owner. Any amount paid to the municipality, utility company, 
or other company by a tenant under this subdivision is considered payment 
of rent to the owner for purposes of section 504.02. 

Sec. 5. Minnesota Statutes 1990, section 504.20, subdivision 3, is 
amended to read: 

Subd. 3. (a) Every landlord shall,: 

(I) within three weeks after termination of the tenancy; or 

(2) within five days of the date when the tenant leaves the building or 
dwelling due to the legal condemnation of the building or dwelling in which 
the tenant lives for reasons nor due to willful. malicious, or irresponsible 
conduct of the tenant, 

and after receipt of the tenant's mailing address or delivery instructions, 
return the deposit to the tenant, with interest thereon as above provided, 
or furnish to the tenant a written statement showing the specific reason for 
the withholding of the deposit or any portion thereof. 

(b) It shall be sufficient compliance with the time requirement of this 
subdivision if the deposit or written statement required by this subdivision 
is placed in the United States mail as first class mail. postage prepaid, in 
an envelope with a proper return address, correctly addressed according to 
the mailing address or delivery instructions furnished by the tenant, within 
the time required by this subdivision. The landlord may withhold from the 
deposit only amounts reasonably necessary: 

f<t) ( 1) to remedy tenant defaults in the payment of rent or of other funds 
due to the landlord pursuant to an agreement; or 
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il>t (2) to restore the premises to their condition at the commencement 
of the tenancy, ordinary wear and tear excepted. 

(c) In any action concerning the deposit. the burden of proving. by a fair 
preponderance of the evidence. the reason for withholding all or any portion 
of the deposit shall be on the landlord. 

Sec. 6. Minnesota Statutes 1990, section 504.20. subdivision 4. is 
amended to read: 

Subd. 4. Any landlord who fails to: 

(I) provide a written statement within three weeks of termination of the 
tenancy lHl<I; 

/2) provide a written statement within five days of the date when the 
tenant leai-es the building or dwelling due to the legal condemnation of the 
building or dwelling in which the tenant lives for reasons not due to willful, 
malicious, or irresponsible conduct of the tenant, or 

/3) transfer or return a deposit as required by subdivision 5, 

after receipt of the tenant's mailing address or delivery instructions. as 
required in subdivision 3, shall be liable lo the tenant for damages in an 
amount equal to the portion of the deposit withheld by the landlord and 
interest thereon as provided in subdivision 2. as a penalty, in addition to 
the portion of the deposit wrongfully withheld by the landlord and interest 
thereon. 

Sec. 7. Minnesota Statutes 1990. section 504.20, subdivision 5. is 
amended to read: 

Subd. 5. Upon termination of the landlord's interest in the premises. 
whether by sale. assignment, death, appointment of receiver or otherwise, 
the landlord or the landlord's agent shall, within a ,easena~le tiffie 60 days 
of termination of the interest or when the successor in interest is required 
to return or otherwise account for the deposit to the tenant, whichever occurs 
first. do one of the following acts, either of which shall relieve the landlord 
or agent of further liability with respect to such deposit: 

(a) Transfer such deposit, or any remainder after any lawful deductions 
made under subdivision 3, with interest thereon as provided in subdivision 
2. to the landlord's successor in interest and thereafter notify the tenant of 
such transfer and of the transferee's name and address; or 

(b) Return such deposit, or any remainder after any lawful deductions 
made under subdivision 3, with interest thereon as provided in subdivision 
2, to the tenant. 

Sec. 8. Minnesota Statutes 1990. section 504.20. subdivision 7. is 
amended to read: 

Subd. 7. The bad faith retention by a landlord of !Rea deposit, the interest 
thereon, or any portion thereof, in violation of this section shall subject the 
landlord to punitive damages not to exceed $200for each deposit in addition 
to the damages provided in subdivision 4. If the landlord has failed to 
comply with the provisions of subdivision 3 or 5, retention of !lie a deposit 
shall be presumed to be in bad faith unless the landlord returns the deposit 
within two weeks after the commencement of any action for the recovery 
of the deposit. 
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and pay for one month's supply of the proper grade and quality of oil
or propane.

After submitting receipts for the payment to the owner, a tenant
may deduct the amount of the tenant's payment from the rental
payment next paid to the owner. Any amount paid to the munici­
pality, utility company, or other company by a tenant under this
subdivision is considered payment of rent to the owner for purposes
of section 504.02.

Sec. 4. Minnesota Statutes 1990, section 504.20; subdivision 3, is
amended to read:

Subd. 3. Every landlord shall, within three weeks after termina­
tion of the tenancy or within five days of the date when the tenant
leaves the building or awerrmg due to the JegaFdeiiillation of the
IlUITd1ng or dwelhngTn which the tenantlives or reasons not dUe to
willful, malicious, or lrreddi:ns1'Ofeconau:ct oft&etenant, allifreceipt
of the tenant's mailing a ess or delivery instructions, return the
deposit to the tenant, with interest thereon as above provided, or
furnish to the tenant a written statement showing the specific
reason for the withholding of the deposit or any portion thereof. It
shall be sufficient compliance with the time requirement of this
subdivision if the deposit or written statement required by this
subdivision is placed in the United States mail as first class mail,
postage prepaid, in an envelope with a proper return address,
correctly addressed according to the mailing address or delivery
instructions furnished by the tenant, within the time required by
this subdivision. The landlord may withhold from the deposit only
amounts reasonably necessary:

(a) To remedy tenant defaults in the payment of rent or of other
funds due to the landlord pursuant to an agreement; or

(b) To restore the premises to their condition at the commence­
ment of the tenancy, ordinary wear and tear excepted.

In any action concerning the deposit, the burden of proving, by a
fair preponderance of the evidence, the reason for withholding all or
any portion of the deposit shall be on the landlord.

Sec. 5. Minnesota Statutes 1990, section 504.20, subdivision 4, is
amended to read:

Subd. 4. Any landlord who fails to provide a written statement
within three weeks of termination of the tenancy or within five days
of the date when the tenant leaves the building or dWeIITnpue to
TheTegjI conaemnation of theliiii1iIlnft or dweillng in w icnthe
tenant ives for reasons not aue to willul-;-malIcious, or irresaansi­
hie condiiclorthe tenant, and receipt of the tenant's maning a ress
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or delivery instructions, as required in subdivision 3, shall be liable
to the tenant for damages in an amount equal to the portion of the
deposit withheld by the landlord and interest thereon as provided in
subdivision 2, as a penalty, in addition to the portion of the deposit
wrongfully withheld by the landlord and interest thereon.

Sec. 6. [504.246] [TORT LIABILITY.]

1llandlord ~ liable for damages for ~rsonal !!'.illlJ' caused to !'.
tenant, or others on the premises willi te consen~tenant, or
a subtenant fu' a colliffiion existmg berore or afterthe tenant tool<
PosseSSIOn of thepremises, which is !'. breacnof an eXPr'eSSCoVerumt
to repair or maintain the Ieaseaprermses or~ :ibreach of the
covenants specified in section 504.18, subdivision 1, if:

(1) the condition created an unreasonable risk on the premises
wfilcb.performance of the \aDdlord's covenaiitSwouI<f1iave pre­
vented;

(2) the landlord knew of the condition; and

(3) the landlord failed to perform the covenants.

The provisions of this section do not limit any ';ights or remedies
a tenant otherWlsenasunder anotlWi' statUte or m contract or tort
atcommon law.

Sec. 7. Minnesota Statutes 1990, section 504.27, is amended to
read:

504.27 [REMEDIES ARE ADDITIONAL.]

The remedies provided in sections 504.24 to 504.26 are in addition
to and shall not limit other rights or remedies available to landlords
and tenants. Any provision, whether oral or written, of any lease or
other agreement, whereby any provision of sections 504.24 to 504.27
is waived by a tenant is contrary to public policy and void. The
provisions of sections 504.24 to 504.27 shall apply only to tenants as
that term is defined in section 566.18, subdivision 2, and buildings
as that term is defined in section 566.18, subdivision 7. The
provisions of sections 504.24, 504.25, 504.255, and 504.26~ to
occupants 'and owners of residential real property which is the
subject of amortgage foreclosure or contract for deecfCaiiCeIlatloi1
and as to which the period for redemption or reinstatement of the
contracfhas expire<!.
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f2} (3) other homeless individuals;

~ (4) other very low income families and individuals; and

f4} (5) families or individuals that receive public assistance and
that dOnot qualify in any other priority group.

ARTICLE 5

ASSIGNMENT OF RENTS AND RECEIVERSHIP

Section 1. Minnesota Statutes 1990, section 504.20, subdivision 4,
is amended to read:

Subd. 4. Any landlord who fails to provide a written statement
within three weeks of termination of the tenancy and receipt of the
tenant's mailing address or delivery instructions, as required in
subdivision 3, shall be or fails to transfer or return a deposit as
required under subdivision ~ is liable to the tenant or tEe successor
in interest for damages in an-amount equal to theportion of the
aeposit withheld by the landlord and interest thereon as provided in
subdivision 2, as a penalty, in addition to the portion of the deposit
wrongfully withheld by the landlord and interest thereon.

Sec. 2. Minnesota Statutes 1990, section 504.20, subdivision 5, is
amended to read:

Subd. 5. Upon termination of the landlord's interest in the
premises, whether by sale, assignment, death, appointment of
receiver or otherwise, the landlord or the landlord's agent shall,
within a Feaseftahle time 60 da:l:s of termination of the interest or
when the successor in interest IS reguired to retumor otherwise
aCcOiinTIor the deposit to the tenant whichever occursnrst, do one
of the following acts, eITherof which shall relieve the landlord or
agent of further liability with respect to such deposit:

(a) Transfer such deposit, or any remainder after any lawful
deductions made under subdivision 3, with interest thereon as
provided in subdivision 2, to the landlord's successor in interest and
thereafter notify the tenant of such transfer and of the transferee's
name and address; or

(b) Return such deposit, or any remainder after any lawful
deductions made under subdivision 3, with interest thereon as
provided in subdivision 2, to the tenant.

Sec. 3. Minnesota Statutes 1990, section 504.20, subdivision 7, is
amended to read:

Subd. 7. The bad faith retention by a landlord of the !'.deposit, the
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interest thereon, or any portion thereof, in violation of this section
shall subject the landlord to punitive damages not to exceed $200 for
each de9.osit in addition to the damages provided in subdivision 4~
tIieIan lora has failed to comply with the provisions of subdivision
3 or 5, retention of the a deposit shall be presumed to be in bad faith
muess the landlord returns the deposit within two weeks after the
commencement of any action for the recovery of the deposit.

Sec. 4. Minnesota Statutes 1990, section 559.17, subdivision 2, is
amended to read:

Subd. 2. A mortgagor may assign, as additional security for the
debt secured by the mortgage, the rents and profits from the
mortgaged real property, if the mortgage:

(1) Was executed, modified or amended subsequent to August 1,
1977;

(2) Secured an original principal amount of $BQQ,QQQ $100,000 or
more or is !! lien ,upon residential real estate containing more than
four dWelling umts; and

(3) Is not a lien upon property which was entirely homesteaded as,
residential real estate containing four or less dwelling units where
at least one of the units ~ homesteaded, or agricultural property.
The assignment mayoeenforced as follows:

(a) If, by the terms of an assignment, a receiver is to be appointed
upon the occurrence of some specified event, and a showing is made
that the event has occurred, the court shall, without regard to waste,
adequacy of the security, or solvency of the mortgagor, appoint a
receiver who shall, with respect to the excess cash remaining after
application as provided in section 576.01, subdivision 2, apply it as
prescribed by the assignment. If the assignment so provides, the
receiver shall apply the excess cash in the manner set out herein
from the date of appointment through the entire redemption period
from any foreclosure sale. Subject to the terms of the assignment,
the receiver shall have the powers and duties as set forth in section
576.01, subdivision 2,2 or

(b) Ifno provision is made for the appointment ofa receiver in the
assignment or if~ the terms of the assignment a receiver ma~ be
appointed, tile assigmnent shalTbemnding upon tne assignor un ess
or until a receiver is appointed without regard to waste, adequacy of
the security or solvency of the mortgagor, but only in the event of
default in the terms and conditions of the mortgage, and only in the
event the assignment requires the holder thereof to first apply the
rents and profits received as provided in section 576.01, subdivision
2, in which case the same shall operate against and be binding upon
the occupiers of the premises from the date of filing by the holder of
the assignment in the office of the county recorder or the office of the
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After submitting receipts for the payment to the owner, a tenant 
may deduct the amount of the tenant's payment from the rental 
payment next paid to the owner. Any amount paid to the municipal­
ity, utility company, or other company by a tenant under this 
subdivision is considered payment of rent to the owner for purposes 
of section 504.02. 

Sec. 5. Minnesota Statutes 1990, section 504.20, subdivision 3, is 
amended to read: . 

Subd. 3. (a) Every landlord shall7~ 

(1) within three weeks after termination of the tenancYi or 

(2) within five daas of the date when the tenant leaves the 
buUd.ing or dwelling ue to the legal CondemnatIOn of thebUITdffig 
or dwelling in which the tenant lives for reasons notdue to willful, 
malicious, or irresponsibleCoiiCluct of the tenant, 

and after receipt of the tenant's mailing address or delivery instruc­
tions, return the deposit to the tenant, with interest thereon as 
above provided, or furnish to the tenant a written statement 
showing the specific reason for the withholding of the deposit or any 
portion thereof. 

(b) It shall be sufficient compliance with the time requirement of 
this subdivision if the deposit or written statement required by this 
subdivision is placed in the United States mail as first class mail, 
postage prepaid, in an envelope with a proper return address, 
correctly addressed according to the mailing address or delivery 
instructions furnished by the tenant, within the time required by 
this subdivision. The landlord may withhold from the deposit only 
amounts reasonably necessary: 

W (1) to remedy tenant defaults in the payment of rent or of other 
funds due to the landlord pursuant to an agreement; or 

W (2) to restore the premises to their condition at the commence­
ment or the tenancy, ordinary wear and tear excepted. 

(c) In any action concern.ing the deposit, the burden of proving, by 
a fair preponderance of the evidence, the reason for withholding all 
or any portion of the deposit shall be on the landlord. 

Sec. 6. Minnesota Statutes 1990, section 504.20, subdivision 4, is 
amended to read: 

Subd. 4. Any landlord who fails to~ 
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(1) provide a written statement within three weeks of termination 
of the tenancy aOOi 

(2) provide a written statement within five days of the date when 
the tenant leaves the building or dWeffiiig due to tile legal condem­
nation of the building or dwe1Hng in whiCh tIie tenant lives for 
reasons not due to willful, malicious, or irrespoiiSThle conduct of the 
tenant, or 

(3) transfer or return '" deposit as required ~ subdivision ~ 

after receipt of the tenant's mailing address or delivery instructions, 
as required in subdivision 3, shall be liable to the tenant for 
damages in an amount equal to the portion of the deposit withheld 
by the landlord and interest thereon as provided in subdivision 2, as 
a penalty, in addition to the portion of the deposit wrongfully 
withheld by the landlord and interest thereon. 

Sec. 7. Minnesota Statutes 1990, section 504.20, subdivision 5, is 
amended to read: 

Subd. 5. Upon termination of the landlord's interest in the 
premises, whether by sale, assignment, death, appointment of 
receiver or otherwise, the landlord or the landlord's agent shall, 
within a Feasa .. al3le time 60 days of termination of the interest or 
when the successor in interest !§! required to return or otherwise 
accounTIor the deposit to the tenant, whichever occurs first, do one 
of the following acts, either of which shall relieve the landlord or 
agent of further liability with respect to such deposit: 

(a) Transfer such deposit, or any remainder after any lawful 
deductions made under subdivision 3, with interest thereon as 
provided in subdivision 2, to the landlord's successor in interest and 
thereafter notify the tenant of such transfer and of the transferee's 
name and address; or 

(b) Return such deposit, or any remainder after any lawful 
deductions made under subdivision 3, with interest thereon as 
provided in subdivision 2, to the tenant. 

Sec. 8. Minnesota Statutes 1990, section 504.20, subdivision 7, is 
amended to read: 

Subd. 7. The bad faith retention by a landlord of the a deposit, the 
interest thereon, or any portion thereof, in violation of this section 
shall subject the landlord to punitive damages not to exceed $200 for 
each deposit in addition to the damages provided in subdivision 4:lf 
the landlord has failed to comply with the provisions of subdivision 
3 or §., retention of the '" deposit shall be presumed to be in bad faith 
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unless the landlord returns the deposit within two weeks after the 
commencement of any action for the recovery of the deposit. 

Sec. 9. Minnesota Statutes 1990, section 504.27, is amended to 
read: 

504.27 [REMEDIES ARE ADDITIONAL.] 

The remedies provided in sections 504.24 to 504.26 are in addition 
to and shall not limit other rights or remedies available to landlords 
and tenants. Any provision, whether oral or written, of any lease or 
other agreement, whereby any provision of sections 504.24 to 504.27 
is waived by a tenant is contrary to public policy and void. The 
provisions of sections 504.24 to 504.27 shall apply only to tenants as 
that term is defined in section 566.18, subdivision 2, and buildings 
as that term is defined in section 566.18, subdivision 7. The 
provisions of sections 504.24, 504.25, 504.255, and 504.26 ~ to 
occupants and owners of resIdential real property whicli is the 
subject of ~ mortgage foreclosure or contract for deet:fCailCelfation 
and as to which the period for redemptIon or reinstatement of the 
contract has expired. 

Sec. 10. Minnesota Statutes 1990, section 566.03, subdivision 1, is 
amended to read: 

Subdivision 1. The person entitled to the premises may recover 
possession in the manner provIded in this section when, 

(1) any person holds over lands or tenements after a sale thereof 
on an execution or judgment, or on foreclosure of a mortgage, and 
expiration of the time for redemption, or after termination of 
contract to convey the same, provided that if the person holding such 
lands or tenements after the sale; fereelas .... e, expiration of the time 
for redemption or termination is a tenant, the person has received, 

(i) at least one month's written notice ef the tep ...... atiaR ef 
teMBOY as a FeS<lIt ef to vacate no sooner than one month after the 
sale; fare.la ..... e, exWration of the time forreden;pfl(iii"Or termina­
tionL provided that ~ tenant ~ the rent and abides ~ all terms 
of the lease; o~ ----

(ii) at least one month's written notice to vacate no later than the 
date or the eyation of the time for reaeliijillOn ortennlilation, 
which notice s all also state that the sender will hold the tenant 
hiiriiUess for oreacliillg thelease !iX viiCaRilg the premTses if the 
mortgage ~redeemea or the contract IS reinstated; - -

(2) any person holds over lands or tenements after termination of 
the time for which they are demised or let to that person or to the 
persons under whom that person holds possession, or contrary to the 
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not yet paid the bill by the time of the tenant's intended payment, or
if the service remains discontinued, the tenant or tenants may pay
the outstanding bill for the most recent billing period, if the utility
company or municipality will restore the service for at least one
billing period.

(b) In the case of home heating oil or propane, if the owner has not
yet paid the bill by the time of the tenant's intended payment, or if
the service remains discontinued, the tenant or tenants may order
and pay for one month's supply of the proper grade and quality of oil
or propane.

After submitting receipts for the payment to the owner, a tenant
may deduct the amount of the tenant's payment from the rental
payment next paid to the owner. Any amount paid to the munici­
pality, utility company, or other company by a tenant under this
subdivision is considered payment of rent to the owner for purposes
of section 504.02.

Sec. 4. Minnesota Statutes 1990, section 504.20, subdivision 3, is
amended to read:

Subd. 3. Every landlord shall, within three weeks after termina­
tion of the tenancy or within five days of the date when the tenant
leaves the building or awerrmg due to the regaFaemnatlon of the
IliilliIlng or dwelling in which the tenant hves ...Q!reasons not dUe to
willful, malicious, or irreildTsTOfeCOiidiict of the tenant, ana-receipt
of the tenant's maffing a ess or delivery instructions, return the
deposit to the tenant, with interest thereon as above provided, or
furnish to the tenant a written statement showing the specific
reason for the withholding of the deposit or any portion thereof. It
shall be sufficient compliance with the time requirement of this
subdivision if the deposit or written statement required by this
subdivision is placed in the United States mail as first class mail,
postage prepaid, in an envelope with a proper return address,
correctly addressed according to the mailing address or delivery
instructions furnished by the tenant, within the time required by
this subdivision. The landlord may withhold from the deposit only
amounts reasonably necessary:

(a) To remedy tenant defaults in the payment of rent or of other
funds due to the landlord pursuant to an agreement; or

(b) To restore the premises to their condition at the commence­
ment of the tenancy, ordinary wear and tear excepted.

In any action concerning the deposit, the burden of proving, by a
fair preponderance of the evidence, the reason for withholding all or
any portion of the deposit shall be on the landlord.
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Sec. 5. Minnesota Statutes 1990, section 504.20, subdivision 4, is
amended to read:

Subd. 4. Any landlord who fails to provide a written statement
within three weeks of termination of the tenancy or within five days
of the date when the tenant leaves the building or <IWeIITnpue to
TheTegrl coruremfiation of tllel>iiilam$ or dwelIlng in w lch tile
tenant rves for reasons not QUe to wiIIfuI;mahcious, or irresSdnsi­
llleCOii.iliiCtoIThetenant, and receipt of the tenant's maIling a ress
or delivery instructions, as required in subdivision 3, shall be liable
to the tenant for damages in an amount equal to the portion of the
deposit withheld by the landlord and interest thereon as provided in
subdivision 2, as a penalty, in addition to the portion of the deposit
wrongfully withheld by the landlord and interest thereon.

Sec. 6. [504.246] [TORT LIABILITY]

A landlord g; liable for damages for \';'irsonal inj'fryhcaused to ~
tenant, or others on the premises willi te consent 0 ~ tenant, or
a subtenant fu:: a colliffiion existing befOre or afterthe tenant toOl<
possession of thepremises, which is a--oreacllOfan expresscoTIHlalrt
to repair or maintain the leaseopremises or is a breach of the
covenantsspecified in secBo'iili04.18, subdiviSIon.[i~ - -

(1) the condition created an unreasonable risk on the"premises
whiCh-performance of the Jandlord's covenantSwoul(Jhave pre­
vented;

(2) the landlord knew of the condition; and

(3) the landlord failed to perform the covenants.

The provisions of this section do not limit any rights or remedies
~ tenant otherwise has under another statute or in contract or tort
at common law.

Sec. 7. Minnesota Statutes 1990, section 504.27, is amended to
read:

504.27 [REMEDIES ARE ADDITIONAL.]

The remedies provided in sections 504.24 to 504.26 are in addition
to and shall not limit other rights or remedies available to landlords
and tenants. Any provision, whether oral or written, of any lease or
other agreement, whereby any provision of sections 504.24 to 504.27
is waived by a tenant is contrary to public policy and void. The
provisions of sections 504.24 to 504.27 shall apply only to tenants as
that term is defined in section 566.18, subdivision 2, and buildings
as that term is defined in section 566.18, subdivision 7. The
provisions of sections 504.24, 504.25, 504.255, and 504.26 apply to
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f:lj (3) other homeless individuals;

{;l} (4) other very low income families and individuals; and

W (5) families or individuals that receive public assistance and
that wnot qualify in any other priority group.

ARTICLE 5

ASSIGNMENT OF RENTS AND RECEIVERSHIP

Section 1. Minnesota Statutes 1990, section 504.20, subdivision 4,
is amended to read:

Subd. 4. Any landlord who fails to provide a written statement
within three weeks of termination of the tenancy and receipt of the
tenant's mailing address or delivery instructions, as required in
subdivision 3, ahaIl be or fails to transfer or return a deposit as
required under subdivision 5, IS liable to the tenant or tlie successor
in interest for damages in an-amount equal to the portion of the
Deposit withheld by the landlord and interest thereon as provided in
subdivision 2, as a penalty, in addition to the portion of-the deposit
wrongfully withheld by the landlord and interest thereon.

Sec. 2. Minnesota Statutes 1990, section 504.20, subdivision 5, is
amended to read:

Subd. 5. Upon termination of the landlord's interest in the
premises, whether by sale, assignment, death, appointment of
receiver or otherwise, the landlord or the landlord's agent shall,
within a Feaaoflall'e time 60 days of termination of the interest or
when the successor in interest ~ required to return or otherwise
accounTIor the deposit to the tenan\whichever occursnrst, do one
of the following acts, eillier of whic shall relieve the landlord or
agent of further liability with respect to such deposit:

(a) Transfer such deposit, or any remainder after any lawful
deductions made under subdivision 3, with interest thereon as
provided in subdivision 2, to the landlord's successor in interest and
thereafter notify the tenant of such transfer and of the transferee's
name and address; or

(b) Return such deposit, or any remainder after any lawful
deductions made under subdivision 3, with interest thereon as
provided in subdivision 2, to the tenant.

Sec. 3. Minnesota Statutes 1990, section 504.20, subdivision 7, is
amended to read:

Subd. 7. The bad faith retention by a landlord of tile ~ deposit, the
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interest thereon, or any portion thereof, in violation of this section
shall subject the landlord to punitive damages not to exceed $200 for
each deaIisit in addition to the damages provided in subdivision 4:lf
t'helanord has failed to comply with the provisions of subdivision
3 or 5, retention of the a deposit shall be presumed to be in bad faith
umess the landlord returns the deposit within two weeks after the
commencement of any action for the recovery of the deposit.

Sec. 4. Minnesota Statutes 1990, section 559.17, subdivision 2, is
amended to read:

Subd. 2. A mortgagor may assign, as additional security for the
debt secured by the mortgage, the rents and profits from the
mortgaged real property, if the mortgage:

(1) Was executed, modified or amended subsequent to August 1,
1977;

(2) Secured an original principal amount of $a!H),()()() $100,000 or
more or is ~ lien upon residential real estate containing more than
four dWelling units; and

(3) Is not a lien upon property which was entirely homesteaded ....,
residential real estate containing four or less dwelling units where
at least oneotthe units is homesteaaed, or agricultural property.
The assignment ma"Yl)eenforced as follows:

(a) If, by the terms of an assignment, a receiver is to be appointed
upon the occurrence of some specified event, and a showing is made
that the event has occurred, the court shall, without regard to waste,
adequacy of the security, or solvency of the mortgagor, appoint a
receiver who shall, with respect to the excess cash remaining after
application as provided in section 576.01, subdivision 2, apply it as
prescribed by the assignment. If the assignment so provides, the
receiver shall apply the excess cash in the manner set out herein
from the date of appointment through the entire redemption period
from any foreclosure sale. Subject to the terms of the assignment,
the receiver shall have the powers and duties as set forth in section
576.01, subdivision 2.; or

(b) Ifno provision is made for the appointment of a receiver in the
assignment or if!>.Y: the terms of the assignment a receiver ma~ be
appointed, the assignment shalTbemnding upon the assignor un ess
or until ~ receiver is appointed without regard to waste, adequacy of
ilie security or solvency of the mortgagor, but only in the event of
default in the terms and conditions of the mortgage, and only in the
event the assignment requires the holder thereof to first apply the
rents and profits received as provided in section 576.01, subdivision
2, in which case the same shall operate against and be binding upon
the occupiers of the premises from the date of filing by the holder of
the assignment in the office of the county recorder or the office of the
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House Committee on Housing

Minutes of 3/25/91 Early Meeting1

1A very perceptive reader of these committee minutes will note that I spoke at this
meeting. I spoke in favor of a provision relating to the landlord’s tort liability. I don’t even
remember the security-deposit discussion much less have had anything to do with that
discussion.
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House Committee on Housing

3/25/91 Early Meeting
Transcript of the discussion of the security-deposit provisions in Art 1



Transcript of Paul Onka’s testimony on March 25, 1991 about the securit-deposit provisions in
Article 1 of HF 714:

Sections 4 and 5 together shorten to five days the time in which a landlord must return a damage
deposit if the building is condemned. Generally speaking, that’s a situation where the tenant must
move out on extremely short notice. What common situations [recording unclear] require the
tenant vacate almost immediately if not within just a few days after the notice has been issued.
This requires of course that the tenant move out right away and oftentimes post a different
deposit on a different building. So we’re shortening up here the time period within which that
deposit must be returned if the building is condemned. I should add, it’s not in the summary*
distributed to the committee but in the bill, there is a limitation on this that the building is
condemned for reasons not due to inappropriate actively or damage by the tenant.

*The summary apparently was distributed to the committee but is not in the Gale Library Files.
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Minnesota House Committee on Housing, Transcript of April 4, 1991 Meeting1, 

Part Containing John Herman’s Testimony 

Rep. Karen Clark: { 2:15 }2 We're going to continue with House File 714. There's one 
section that we skipped over because of the witness for, for the that section was not here and 
that was the old Section 4. And I believe people now should have a working draft or 
engrossment. It's titled WD-6 Working Draft 6 and I believe under that this Title 4.  Mr. 
Chairman, I don't know. Do you have a, you don't have a current summary or index? Is there 
a beyond what I have? Was there something prepared for tonight? Do you have any folders 
anyway? 

Rep. Andy Dawkins: Madam Chair, I haven't looked through my folder yet. Ms. Strobel, can 
you inform us as to what's that that's we do not. 

Rep. Clark: The old Section 4. And then John Herman, part of the bill [sentence a bit 
garbled].  

Rep. Dawkins: Mr. Herman, welcome to our committee. And introduce yourself for the 
record and then proceed to tell us about the old Article 4 if you would.  

John Herman: Mr. Chairman, members of the committee, my name is John Herman, an 
attorney with the law firm of Leonard Street and Deinard in Minneapolis. On this section of 
the bill I represent the Minnesota Bankers Association. I'd also like to make some comments 
that reflect the views of Chuck Parsons, who's the head of the legislative committee of the 
Bar Association, who's also worked with me and with the the author and the Senate counsel 
that originally drafted this. On this section of the bill, he's not able to be here, but asked me if 
I would speak on the parts of the bill on his behalf. { 3:46 }I should say it's not a, it's not a 
authorized position of the Bar Association, but it does reflect his views as the chairman of the 
legislative committee as to changes that would be beneficial with respect to the law in this 
area, that would help to solve some of the problems we're seeing with respect to properties 
which are in foreclosure or being transferred because of defaults in the mortgage and security 
instrument.  Section 1 of Article 4 deals with the problem of when a property is transferred 
from one owner to another owner and the first owner does not transfer the security deposits. 

Rep. Dawkins: Mr. Herman, I'm going to interrupt just for a second to to refer everyone to 
the proper page number in your bill summary. We're still going with the bill summary 
originally passed out to committee members, if you want to follow the bill summary. But I 
think we should also get to the page and it's page 36 of what was done as a working draft on 
April 2, ‘91.{ 4:56 } If people have this WD-6 over the righthand corner and the page 
number, again, Ms. Strobel is page 36. And while committee members are finding that spot, I 
want to say that we have relied on Mr. Parsons in the past and he's had some expert 
judgments. And so I think that's good that you check this with him as well. If people with us 
now on page 36, it's called Article 5 in your working draft because we've had a new article, 
but it's called Article 4 on your bill summary. 

 
1 The audio recording is available at https://www.lrl.mn.gov/media/ . 

2 The brackets – { } – show time points on the audio recording to help readers follow along.. 
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John Herman: Before I talk about these sections, I can I can explain to the committee why 
there are a growing number of problems with foreclosures with respect to smaller 
commercial and apartment properties generally. I think everyone on this committee is aware 
that since 1986 buildings no longer offer deductibility of their depreciation against ordinary 
income. { 5:54 } As a result, many buildings were found to be overvalued, and as a result, 
many owners have determined that they either can't pay their mortgage or in fact, even take 
the next step and have abandoned the building. We've had circumstances that I'm familiar 
with where buildings in Minneapolis in the south part of the city will collapse to as many as 
four or five levels of contract per deed back to the point where you're to a sale that may have 
happened back into the early 70s before the building set a value that can support itself. And 
you often have buildings that were sold at prices that are not supportable by current rents. 
And so you have owners to stop taking good care of the buildings or even just disappear. In 
addition, you have a general phenomenon of decline in real estate values that's occurred 
because of excessive vacancies and so even some newer properties have experienced 
unexpected problems. { 6:54 } And it's created quite a difficult situation with respect to the 
maintenance and upkeep of properties and a very significant problem of properties being held 
by landlords who put no money into the building at all during the period of foreclosure and 
redemption, taking all the rents that they can, holding on to it and letting the property be 
wasted. Obviously, property taxes won't be paid and insurance premiums don't get paid, 
creating significant problems for lenders and making lenders reluctant to lend on properties if 
they don't have the normal protections of the ability to have a receiver come in and 
administer the property under court protection and to have an assignment of the rents.  The 
changes in this section deal with these problems and try to facilitate the appointment of 
receivers and the use of the rent money for purposes of the maintenance of the building, the 
payment of taxes and the payment of insurance in appropriate cases.{ 7:58 } As I said these 
are all under court supervision. The first section deals with the problem of when a landlord 
has lost the property back to a lender or to a a contract for deed vendor but fails to give back 
to the new owner all of the security deposits of the tenants. The way this section works now 
only the individual tenant can sue, and frequently individual tenants don't have enough 
money at risk to warrant going after the landlord who's holding on to maybe as many as 20 or 
30 or 40 security deposits, but and is not paying them to the new owner. What this section 
would do is it would allow a new owner who purchases a property, receives it back in 
foreclosure or gets it back in a contract cancellation to sue for all the security deposits in one 
bundle, { 8:58 }which would make it a worthwhile effort for a landlord to get the tenants 
money back as a way of being able to pass it on to the to the tenants in due course when it is 
the proper time. It prevents a windfall to a person who is currently able to avoid paying the 
money back because there's no good remedy.  What Section 2 does the current law says that 
there's an obligation to transfer these security deposits within a, quote, reasonable time, 
unquote. Mr. Parsons says that through his work, he's had numerous complaints come to his 
attention of landlords who claim that periods of many, many months still constitute a 
reasonable time. What this does is it defines reasonable time as 60 days after the termination 
of the interest of the person and the property or when the landlord is required to make the 
payment to an individual tenant. { 9:57 } 

Rep. Marvin Dauner: Sir, there's nothing in statute that requires the deposit to be paid back 
within a certain length of time, the correct? 
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John Herman: The current statute says it has to be paid back within a quote, reasonable time, 
unquote and there are many cases that have been argued in the time since the statute passed 
as to what constitutes a reasonable time. Mr. Parsons says he's had many complaints come 
through the real estate section of landlords who have lost their building, claiming that months 
is a reasonable time, six to nine months, and they still haven't paid it back and they say, well, 
it's not an unreasonable time, therefore we shouldn't have to pay any penalty.  He suggested a 
60-day time period. I think that's ample time to constitute reasonable time to investigate if 
there's any reason why you shouldn't pay the money back. { 10:53 } What Section 3 does is it 
provides for a penalty of $200. It currently provides a penalty of up to $200 for a violation of 
the statute in terms of not paying the money over to the tenant or to the successor in interest. 
What this does is it provides that the $200 is for each deposit. So if he were to withhold a 
dozen deposits, it increases the amount of liability. It's a remedial change to try to encourage 
compliance with the statute, right?  

Unidentified Speaker: The amount of the penalty.  

Rep. Dawkins: Mr. I have a question this and I, I think you probably explained it. I just 
wasn't paying enough attention. Now it'll be the successor in interest in the property that has 
the right to sue to collect the the deposits that are actually owned by the tenant. So what 
benefit is there to the successor in interest to do this if the money's just going to get turned 
over to the tenant?    

John Herman: Mr. Chairman, members of the Committee, if the if the landlord was the 
successor in interest doesn't do it, he's still liable for the security deposits.{ 11:54 }The 
tenants are always protected and can obtain them from the successor even if he has not 
received them from the predecessors. So there there's a strong interest in successors in 
seeking to have these deposits transferred, but right now it's not clear that the statute offers 
them a remedy.  

Rep. Dawkins: Thank you.     

John Herman: Sections 4 and Section 5 are changes in the dollar amount at which a receiver 
and an assignment of rents are permitted under the statute. The current law provides that if 
the initial mortgage is 500,000 or more, you can have a receiver appointed in cases where the 
owner is in violation of the mortgage and is not paying the taxes, not paying the insurance or 
violating the covenants of habitability with respect to the property. The companion statute on 
assignment of rents has a parallel $500.0000 amount. {12:56} I don't think these dollar 
amounts which were put into the statute in the 70s were thought out for any particular reason. 
They don't relate to any other dollar amount with respect to various consumer protections in 
the statute.  The law which is now on the books came about because of court cases which 
raise questions as to the availability of receivers and the validity of assignment of rent. I don't 
think these dollar amounts candidly were problems for the lending community until the 
dramatic decline in real estate recently. As a result of these dollar amounts, we have a 
number of problems. First, with respect to actually very large buildings, as many as 30 and 
40 units outstate and frequently twenty [or] thirty units in the metropolitan area.{ 13:47 } 

You cannot now obtain a receiver even if the person in possession of the property is wasting 
the property, collecting rents from the tenants, putting all the money in their pocket and not 
doing anything to maintain the property, to pay the taxes or to pay the insurance on the 
building. It's essentially impossible under the current state of law below 500,000 to have a 
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receiver. As a result, because we have a lot of buildings that are now declining in value, we 
have many more cases of foreclosure or contract for deed cancellation than we used to have. 
We have quite a number of cases of buildings being badly trashed by individuals in 
possession during this redemption period. I can tell you a personal experience of a case I did 
in my office recently, 26 unit building on the north side of Minneapolis, relatively good 
building at the start of the foreclosure process. By the end of the nine months of the 
foreclosure and the redemption period most of the building was vacant.{ 14:50 } It was in an 
incredibly bad state of disrepair, had two years, it had a year of back taxes on it and was 
subsequently sold by our client who was the mortgage holder for $30,000 to a new owner 
who's going to rehabilitate the building. And that was all it was worth after that. The 
mortgage was for almost $300,000 on the building. So it's become a very big problem with 
these buildings and it's made it essentially impossible to obtain any commercial financings on 
these buildings, which means that rehabilitation loans from commercial lending institutions 
and purchase loans to acquire these kind of properties have become difficult to obtain as a 
result in working on these sections with the particularly the Senate Counsel and Senator 
Pogemille. But I think that Representative Clark agrees that this is a reasonable thing to do. { 
15:44 } We've suggested changing the dollar amount to 100,000, which is the statutory 
threshold for usury and it's the place in the dollar amount of transactions for the legislature 
has felt that perhaps more consumer protection is required because the loans are small in 
amount and to allow these for any multifamily buildings having five or more units. I believe 
this will increase the amount of lending for these buildings. I think it'll prevent waste. Let me 
say again, the only time you can use these remedies is under court supervision. And the 
statute explicitly requires what the money is used for. It has to be used in an order of of 
priority set forth in the statute for maintenance of the building, payment of the taxes, 
payment of insurance, payment on the mortgage, and anything that's leftover is paid back to 
the landlord. So these are the changes that are made by these sections. I think that they're 
remedial and helpful in nature. The dollar amounts already, there's already an exception to 
the dollar amount for the state Housing Finance Agency. { 16:53 } And to show you the 
magnitude of the problem, the state's housing authorities are asking for an absolute exception 
in this in this bill and section used to be on page 33. I'm not sure where it is now, but it's back 
in in, I think, Article 6, because there's so many problems with taking these properties back.  

Rep. Dawkins: Mr. Herman, thank you for your clearance, succinct testimony. Are there 
questions for Mr. Herman, Mr. Davids? Representative?  

Rep. Gregory Davids: Mr. Chairman, Mr. Herman, you had talked about buildings that had 
mortgages of $300,000 and now they sold for 30,000. Were pets allowed in these buildings?  

Rep. Dawkins: Mr. Herman. 

John Herman: Chairman, I'm sorry, I don't, I don't actually know the answer to that.  

Rep. Davids: I was just wondering because Mr. Chairman and Mr. Herman, I just wondered 
because pets have been known to greatly decrease the value of property.  

Rep. Dawkins: Mr. Herman. 

John Herman: Mr. { 17:47 } Chairman, Representative, this building, it's it's hard to describe 
how much damage can be done to a building in the nine-month period when somebody takes 
all the rent money and basically just ignores the building because they know at the end of the 
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redemption period they're not going to be the owner any longer. And so they stopped coming 
to the building except to try to collect rents. They take much less care. And who are the 
tenants? And it's it's a very substantial problem both in the inner city part of Minneapolis and 
in many outstate areas because at 500,000 candidly, you're not talking frequently about 
buildings with thirty to fifty units. So these are big apartment buildings with sophisticated 
owners often who are, you know, know that this is just a way to get the last dollar out of the 
building.  

Rep. Dawkins: Thank you.  Other questions for Mr. Herman.  Thank you very much.  

John Herman: Thank you. Mr. Chairman. 

Rep. Dawkins: On Article 4, are there any members of the audience that would wish to 
testify? Are there any amendments to Article 4?  Representative Clark? Let's move on to a 
new article,  
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After submitting receipts for the payment to the owner, a tenant 
may deduct the amount of the tenant's payment from the rental 
payment next paid to the owner. Any amount paid to the munici­
pality, utility company, or other company by a tenant under this 
subdivision is considered payment of rent to the owner for purposes 
of section 504.02. 

Sec. 5. Minnesota Statutes 1990, section 504.20, subdivision 3, is 
amended to read: 

Subd. 3. Every landlord shall, within three weeks after termina­
tion of the tenancy or within five days of the date when the tenant 
leaves the building or awerrmg due to the Iegaranaemnation of the 
Oiilldlng or dwelling in which the tenannives or reasons not dUe to 
willful, malicious, or irresponsllifeColldUct of the tenant, allifreceipt 
of the tenant's mailing address or delivery instructions, return the 
deposit to the tenant, with interest thereon as above provided, or 
furnish to the tenant a written statement showing the specific 
reason for the withholding of the deposit or any portion thereof. It 
shall be sufficient compliance with the time requirement of this 
subdivision if the deposit or written statement required by this 
subdivision is placed in the United States mail as first class mail, 
postage prepaid, in an envelope with a proper return address, 
correctly addressed according to the mailing address or delivery 
instructions furnished by the tenant, within the time required by 
this subdivision. The landlord may withhold from the deposit only 
amounts reasonably necessary: 

(a) To remedy tenant defaults in the payment of rent or of other 
funds due to the landlord pursuant to an agreement; or 

(b) To restore the premises to their condition at the commence­
ment of the tenancy, ordinary wear and tear excepted. 

In any action concerning the deposit, the burden of proving, by a 
fair preponderance of the evidence, the reason for withholding all or 
any portion of the deposit shall be on the landlord. 

Sec. 6. Minnesota Statutes 1990, section 504.20, subdivision 4, is 
amended to read: 

Subd. 4. Any landlord who fails to provide a written statement 
within three weeks of termination of the tenancy or within five days 
of the date when the tenant leaves the building or QWeffin~ due to 
UieTegfl c.maemnation of theDiillam$ or dweillng in w iChthe 
tenant ives for reasons not aue to wll1tU~ malicious, or i~:iiSi"= 
1lleCOndiiCtotThe tenant, and receipt of the tenant's marring a dress 
or delivery instructions, as required in subdivision 3, shall be liable 
to the tenant for damages in an amount equal to the portion of the 
deposit withheld by the landlord and interest thereon as provided in 
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subdivision 2, as a penalty, in addition to the portion of the deposit 
wrongfully withheld by the landlord and interest thereon. 

Sec. 7. (504.246[[TORT LIABILITY. [ 

~ landlord is liable for damages caused to "'. tenanthor others on 
the premises with1l1e consent of the tenant, or a su ten~ a 
condition existiiig OOlOre or arter t1ie tenant tOOk -possession of the 
premises, which i.'! --..--oreach of an express covenant to repair or 
maintain the leaseo premises or is "'. breach of the covenants 
specifieo in section 504.18, subdivision h --.-r:--

(1) the condition created an unreasonable risk on the premises 
which Pertormance of the r.mdlord's covenantS wouldliave pre­
vented; 

(2) the landlord knew of the condition; and 

(3) the landlord failed to perform the covenants. 

Sec. 8. [504.261J [OBLIGATION TO MITIGATE DAMAGES. [ 

Landlords and tenants shall have the same obligation to mitigate 
damages resiiItin! from the breach or"'. real estate lease or rental 
a/fiieement cause . Qy the premises being vacat.eal)efore the end of 
te lease term as ~ parties to contracts not involving suCh"'. lease 
or rental agreement. 

Sec. 9. Minnesota Statutes 1990, section 504.27, is amended to 
read: 

504.27 [REMEDIES ARE ADDITIONAL.[ 

The remedies provided in sections 504.24 to 504.26 are in addition 
to and shall not limit other rights or remedies available to landlords 
and tenants. Any provision, whether oral or written, of any lease or 
other agreement, whereby any provision of sections 504.24 to 504.27 
is waived by a tenant is contrary to public policy and void. The 
provisions of sections 504.24 to 504.27 shall apply only to tenants as 
that term is defined in section 566.18, subdivision 2, and buildings 
as that term is defined in section 566.18, subdivision 7. The 
provisions of sections 504.24, 504.25, 504.255, and 504.26 "'.P.P!Y to 
occupants and owners of residential real property which is the 
su~ect of' ~ mortgage foreclosure or contract for deeacancelTation 
an as to which the period for reOemption or reinstatement of the 
contracfhas expire<!. 
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employment opportunities and be able to compete in the employ­
ment market. 

Sec. 3. Minnesota Statutes 1990, section 268.365, subdivision 2, is 
amended to read: 

Subd. 2. !PRIORITY FOR HOUSING.! Any residential units that 
become avai lable through the program must be allocated in the 
following order: 

(1) homeless individuals who have participated in constructing, 
rehabilitating, or improving the unit; 

(2) homeless families with at least one dependent; 

~ (3) other homeless individuals; 

\3} (4) other very low income families and individuals; and 

W (5) families or individuals that receive public assistance and 
that aonot qualify in any other priority group. 

Sec. 4. !APPROPRIATION.] 

to the 

ARTICLE 5 

ASSIGNMENT OF RENTS AND RECEIVERSHIP 

Section 1. Minnesota Statutes 1990, section 504.20, subdivision 4, 
is amended to read: 

Subd. 4. Any landlord who fails to provide a written statement 
within three weeks of termination of the tenancy and receipt of the 
tenant's mailing address or delivery instructions, as required in 
subdivision 3, shall be or fails to transfer or return a deposit as 
required under subdivision ~ ~ liable to the tenant or tlie successor 
in interest for damages in an amount equal to the portion of the 
deposit withheld by the landlord and interest thereon as provided in 
subdivision 2, as a penalty, in addition to the portion of the deposit 
wrongfully withheld by the landlord and interest thereon. 

Sec. 2. Minnesota Statutes 1990, section 504.20, subdivision 5, is 
amended to read: 
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Subd. 5. Upon termination of tbe landlord's interest in the 
premises, whether by sale, assignment, death, appointment of 
receiver or otherwise, the landlord or the landlord's agent shall, 
within a Feas8Rallie time 60 days of termination of the interest or 
when the successor in interest ~ required to return or otherwise 
accounTIor the deposit to the tenant, whichever occursf'irst, do one 
of the foTlOwing acts, either of which shall relieve the landlord or 
agent of further liability with respect to such deposit: 

(a) Transfer such deposit, or any remainder after any lawful 
deductions made under subdivision 3, with interest thereon as 
provided in subdivision 2, to the landlord's successor in interest and 
thereafter notify the tenant of such transfer and of the transferee's 
name and address; or 

(b) Return such deposit, or any remainder after any lawful 
deductions made under subdivision 3, with interest thereon as 
provided in subdivision 2, to the tenant. 

Sec. 3. Minnesota Statutes 1990, section 504.20, subdivision 7, is 
amended to read: 

Subd. 7. The bad faith retention by a landlord of the a deposit, the 
interest thereon, or any portion thereof, in violation 01 this section 
shall subject the landlord to punitive damages not to exceed $200 for 
each de9Josit in addition to the damages provided in subdivision 4~ 
tnelanlord has failed to comply with the provisions of subdivision 
3 or 5, retention of the a deposit shall be presumed to be in bad faith 
umess the landlord refii.rns the deposit within two weeks after the 
commencement of any action for the recovery of the deposit. 

Sec. 4. Minnesota Statutes 1990, section 559.17, subdivision 2, is 
amended to read: 

Subd. 2. A mortgagor may assign, as additional security for the 
debt secured by the mortgage, the rents and profits from the 
mortgaged real property, if the mortgage: 

(j) Was executed, modified or amended subsequent to August 1, 
1977; 

(2) Secured an original principal amount of $aQQ,QQQ $100,000 or 
more or is "'. lien !!PQ!l. residential real estate containing more than 
four dWeTIing units; and 

(3) Is not a lien upon property which was entirely homesteaded as, 
residential real estate containing four or less dwelling units where 
at least oneDrthe units is homesteaaect, or agricultural property. 
The assignment maY1lCenforced as follows: 

Endnote 13



Endnotes for HF 951 in Senate



Endnote  14
Senate Committee on  Economic  Development and  Housing 
Minutes of  3/25/91  Meeting  Including Security-Deposits 

Parts of Delete-All Amendment



Endnote 14



Endnote 14



Endnote 14



Endnote 14



Endnote 14



Endnote 14



Endnote 14



Endnote 14



Endnote 14



Endnote 14



Endnote 15
Senate Committee on Economic Development and Housing

Senate Counsel’s Summary of Delete-All Amendment,
3/25/91 Meeting
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Endnote 16
Senate Committee on Economic Development and Housing

Transcript of the discussion of the security-deposit provisions in Art 1
3/25/91 Meeting



Transcript of Senator Pogemiller’s testimony on March 25, 1991 about the securit-deposit
provisions in Article 1 of SF 951:

Sections 4 and 5 work together and they say that a landlord would have to return a damage
deposit if a building is condemned presuming that the condemnation is not a result of willful,
malicious or irresponsible conduct by the tenant. Normally the landlord has three weeks after
termination of tenancy to return the deposit. This says that in instances of condemnation you
have to do it in five days.
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Committee Chair Metzen’s Report of SF951 As Amended and
Re-referred to Judiciary, Dated April 3, 1991
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(b) To keep the premises in reasonable repair during the term of the lease 
or license, except when the disrepair has been caused by the willful. mali­
cious, or irresponsible conduct of the lessee or licensee or a person under 
the direction or control of the lessee or licensee. 

(c) 1b maintain the premises in compliance with the applicable health 
and safety laws of the state, including the weatherstripping, caulking, storm 
window, and storm door energy efficiency standards j(Jr renter-occupied 
residences prescribed by section 2 /6C.27, subdivisions I and J, and of the 
local units of government where the premises are located during the term 
of the lease or license, except when violation of the health and safety laws 
has been caused by the willful, malicious, or irresponsible conduct of the 
lessee or licensee or a person under the direction or control of the lessee 
or licensee. 

The parties to a lease or license of residential premises may not waive 
or modify the covenants imposed by this section. 

Sec. 4. Minnesota Statutes 1990, section 504. 185, subdivision 2, is 
amended to read: 

Subd. 2. I PROCEDURE.] When a municipality, utility company, or other 
company supplying home heating oil, propane, natural gas, electricity, or 
water to a building has issued a final notice or has posted the building 
proposing to disconnect or discontinued the service to the building because 
an owner who has contracted for the service has failed to pay for it or 
because an owner is required by law or contract to pay for the service and 
fails to do so, a tenant or group of tenants may pay to have the service 
continued or reconnected as provided under this section. Before paying for 
the service, the tenant or group of tenants shall give oral or written notice 
to the owner of the tenant's intention to pay after 48 hours, or a shorter 
period that is reasonable under the circumstances, if the owner has not 
already paid for the service. In the case of oral notification, written notice 
shall be mailed or delivered to the owner within 24 hours after oral notice 
is given. 

(a) In the case of natural gas, electricity, or water, if the owner has not 
yet paid the bill by the time of the tenant's intended payment, or if the 
service remains discontinued, the tenant or tenants may pay the outstanding 
bill for the most recent billing period, if the utility company or municipality 
will restore the service for at least one billing period. 

(b) In the case of home heating oil or propane, if the owner has not yet 
paid the bill by the time of the tenant's intended payment, or if the service 
remains discontinued, the tenant or tenants may order and pay for one 
month's supply of the proper grade and quality of oil or propane. 

After submitting receipts for the payment to the owner, a tenant may 
deduct the amount of the tenant's payment from the rental payment next 
paid to the owner. Any amount paid to the municipality, utility company, 
or other company by a tenant under this subdivision is considered payment 
of rent to the owner for purposes of section 504.02. 

Sec. 5. Minnesota Statutes 1990, section 504.20, subdivision 3, is 
amended to read: 

Subd. 3. Every landlord shall, within three weeks after termination of 
the tenancy or withinfive days of the date when the tenant leaves the buildinR 
or dwelling due to the legal condemnation <f the building or dwel/inx in 
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whi<·h the tenant lives for reasons not due to wi!UUI, malicious, or irre­
sponsible conduct ,4 the tenant, and after receipt of the tenant's mailing 
address or delivery instructions, return the deposit to the tenant, with interest 
thereon as above provided, or furnish to the tenant a written statement 
showing the specific reason for the withholding of the deposit or any portion 
thereof. It shall be sufficient compliance with the time requirement of this 
subdivision if the deposit or written statement required by this subdivision 
is placed in the United States mail as first class mail, postage prepaid, in 
an envelope with a proper return address, correctly addressed according to 
the mailing address or delivery instructions furnished by the tenant, within 
the time required by this subdivision. The landlord may withhold from the 
deposit only amounts reasonably necessary: 

(a) To remedy tenant defaults in the payment of rent or of other funds 
due to the landlord pursuant to an agreement; or 

(b) To restore the premises to their condition at the commencement of 
the tenancy. ordinary wear and tear excepted. 

In any action concerning the deposit, the burden of proving. by a fair 
preponderance of the evidence. the reason for withholding all or any portion 
of the deposit shall be on the landlord. 

Sec. 6. Minnesota Statutes 1990, section 504.20, subdivision 4, is 
amended to read: 

Suhd. 4. Any landlord who fails to provide a written statement within 
three weeks of termination of the tenancy or within .fiw days <d' the date 
11·he11 the Tenant leaves the huildinx ordwellini due to the leial condemnation 
<d' the buihUni or dwellini in which the tenant lives for reasons not due to 
wi!Uld, malicious, or irresponsible conduct <?lthe tenant, and after receipt 
of the tenant's mailing address or delivery instructions, as required in sub• 
division 3. shall be liable to the tenant for damages in an amount equal to 
the portion of the deposit withheld by the landlord and interest thereon as 
provided in subdivision 2. as a penalty. in addition to the portion of the 
deposit wrongfully withheld hy the landlord and interest thereon. 

Sec. 7. Minnesota Statutes 1990, section 504.27, is amended to read: 

504.27 IREMEDIES ARE ADDITIONAL.I 

The remedies provided in sections 504.24 to 504.26 are in addition to 
and shall not limit other rights or remedies available to landlords and tenants. 
Any provision. whether oral or written. of any lease or other agreement. 
whereby any provision of sections 504.24 to 504.27 is waived by a tenant 
is contrary to public policy and void. The provisions of sections 504.24 to 
504.27 shall apply only to tenants as that term is defined in section 566.18, 
subdivision 2. and buildings as that term is defined in section 566.18. 
subdivision 7. The provf.\'ions <d' sections 504.24, 504.25, 504.255, and 
504 .26 apply to oc·cupants and owm'rs <~l residential real property ivhich 
is the suhject <?/' a mortKUKe foredostff(' or contract for deed ca11cellatio11 
and as to which the period.f(,r redemption or rcinstatemellf <?/'the contract 
htts c·.rpircd. 

ARTICLE 2 

UNLAWFUL DETAINER 

Section I. Minnesota Statutes 1990, section 566.03. subdivision I. is 
amended to read: 
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(ii) with a developmental disability as dc~fined in United States Code, title 
42. sec/ion 600!. para11raph /7). a., amended 1hrou11h December 31, /990; 

(iii) with a brain injurv as deffoed in section 2568.093, subdivision 4, 
parauraph (a); · · · 

(ii·) who have been asses,\·ed as druµ dependent persons as de_flned in 
section 254A .02, suhdivi.,·ion 5, and are receivin~ or will receive care and 
treatment services provided hy an approved treatment proRram as defined 
in section 254A .02. suhdivi,\·ion 2; or 

(v) with physical disahUities (fat least 50 percent <fthe units are acces­
sible as pro\'ided under Minnesota Rules, chapter /340; 

(4) projects which preserve existing subsidized housing which is subject 
to prepayment if the use of tax credits is necessary to prevent conversion 
to market rate use; or 

(5) projects financed by the Farmers Home Administration which meet 
statewide distribution goals. 

(d) Before the date for applications for the second round. the allocating 
agencies other than the agency shall return all uncommitted and unallocated 
tax credits to the pool from which they were allocated, along with copies 
of any allocation or commitment. In the second round. the agency shall 
allocate the remaining credits from the regional pools to projects from the 
respective regions. 

(c) In the third round. all unallocated tax credits must be transferred to 
a unified pool for allocation by the agency on a statewide basis. 

( f) Unused portions of the state ceiling for low-income housing tax credits 
reserved to cities and counties for allocation may be returned at any time 
to the agency for allocation. 

Sec. 7. I APPROPRIATION; DEPARTMENT OF JOBS AND TRAIN­
ING I 

$. . is appropriated.ffom the genera/fund to the <"ommissioner 
<~f'.johs and trainingf(>r the emergency mortgage and rental assistance pilot 
pn~ject to he availah/efor the biennium ending June 30, /993. 

Sec. 8. I APPROPRIATION; HOUSING TRUST FUND ACCOUNT.] 

$ . . . hi appropriated and tran.,:ferredfrom the general.fund to the 
housing trustfund uccounr in the housing developmentfundfor the purposes 
,\'fU!('!/ied in Minnesota Statutes, section 462A.20/. 

ARTICLE 4 

ASSIGNMENT OF RENTS AND RECEIVERSHIP 

Section I. Minnesota Statutes 1990, section 504.20. subdivision 4, 1s 
amended to read: 

Subd. 4. Any landlord who fails to provide a written statement within 
three weeks of termination of the tenancy and receipt of the tenant's mailing 
address or delivery instructions~ as required in subdivision 3. shttH ae or 
fails lo tran.~fer or return a deposit as required under subdivision 5, is liable 
to the tenant or the successor in interest for damages in an amount equal 
to the portion of the deposit withheld by the landlord and interest thereon 
as provided in subdivision 2. as a penalty, in addition to the portion of the 
deposit wrongfully withheld by the landlord and interest thereon. 
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Sec. 2. Minnesota Statutes 1990. section 504.20. subdivision 5. is 
amended to read: 

Subd. 5. Upon termination of the landlord's interest in the premises. 
whether by sale, assignment. death. appointment of receiver or otherwise, 
the landlord or the landlord's agent shall, within a ,ea.;enaele ltFne 60 davs 
td' termination <d" the interest or when the successor in interest is required 
to return or otherwise accountfor the deposit to the tenant, whichever o<·<·ur.\' 
first. do one of the following acts. either of which shall relieve the landlord 
or agent of further liability with respect to such deposit: 

(a) Transfer such deposit. or any remainder after any lawful deductions 
made under subdivision 3. with interest thereon as provided in suhdivision 
2. to the landlord's successor in interest and thereafter notify the tenant of 
such transfer and of the transferee's name and address; or 

(b) Return such deposit. or any remainder after any lawful deductions 
made under subdivision 3. with interest thereon as provided in subdivision 
2. to the tenant. 

Sec. 3. Minnesota Statutes 1990. section 504.20. subdivision 7. is 
amended to read: 

Subd. 7. The bad faith retention by a landlord oftl!e a deposit, the interest 
thereon, or any portion thereof. in violation of this section shall subject the 
landlord to punitive damages not to exceed $200f(Jr each deposit in addition 
to the damages provided in subdivision 4. If the landlord has failed to 
comply with the provisions of subdivision 3 or 5. retention of #tea deposit 
shall be presumed to be in bad faith unless the landlord returns the deposit 
within two weeks after the commencement of any action for the recovery 
of the deposit. 

Sec. 4. Minnesota Statutes 1990. section 559.17. subdivision 2. is 
amended to read: 

Subd. 2. A mortgagor may assign, as additional security for the debt 
secured hy the mortgage. the rents and profits from the mortgaged real 
property. if the mortgage: 

(I) Was executed. modified or amended subsequent to August I. 1977: 

(2) Secured an original principal amount of$§00.ml0 $100,000 or more 
or is a lien upon res idem ht! real estate containin~ more than four dwelling 
units: and 

(3) Is not a lien upon property which was entirely homesteaded tffi, 

reside111ial real estate containin~ f(mr or /es.,· dwelling units where at least 
Olll' (f lhe units is homesteaded. or agricultural property. The assignment 
may be enforced as follows: 

(..1) If. hy the terms of an assignment. a receiver is to be appointed upon 
the occurrence of some specified event. and a showing is made that the 
event has occurred, the court shall. without regard to waste. adequacy of 
the security. or solvency of the mortgagor. appoint a receiver who shall. 
with respect to the excess cash remaining after application as provided in 
section 576.01. subdivision 2. apply it as prescribed by the assignment. If 
the assignment so provides. the receiver shall apply the excess cash in the 
manner set out herein from the date of appointment through the entire 
redemption period from any foreclosure sale. Subject to the terms of the 
assignment. the receiver shall have the powers an<l duties as set forth in 
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